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PART 1
ADMINISTRATION OF THE PROCUREMENT MANUAL

1

Application of the Manual

1.1

This Procurement Manual applies to all procurement activities undertaken by
Government of Nauru (GoN) Departments and State Owned Enterprises (SOEs).

2

Purpose of the Manual

2.1

The purpose of this Manual is to provide users with the legal framework for public
procurement in Nauru, together with the procurement policies, operational
procurement procedures, forms and other procurement documentation necessary to
implement the requirements of the Public Finance (Control & Management)
(Amendment) Act 2012 (“the Act”) and the Public Finance (Control & Management)
Regulations 2013 (“the Regulations”).

3

Use of the Manual

3.1

The Manual must be used by all GoN Departments and SOEs in respect of the
implementation of their procurement activities.

3.2

In addition to documenting the legal requirements of the Public Procurement
Regulatory Framework (‘the Framework’) as determined by Parliament through the
Act and by Cabinet through the Regulations, the Manual must be used as both a
management and an operational tool.

3.3

The Manual must be used by GoN management and external consultants for the
purpose of auditing user compliance with the Framework.

3.4

The Manual must be used by GoN and SOE procurement personnel on a daily basis
for instruction and guidance in the implementation of procurement activities.

3.5

The Manual and all appendices must be published on the GoN website within the DoF
webpage.

4

Structure of the Manual

4.1

The Manual is divided into eight (8) Parts as follows:





Part 1 – Administration of the Manual
Part 2 – Definitions & Acronyms
Part 3 – Legal Framework for Public Procurement in Nauru
Part 4 – Procurement Policies
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Part 5 – Operational Procurement Procedures
Part 6 – Procurement Agent
Part 7 – Standard Forms & Templates
Part 8 - Appendices

5

Content of the Manual

5.1

Part 1, Administration of the Manual, provides users with general information
concerning the use of the Manual

5.2

Part 2, Definitions & Acronyms, details the definitions and acronyms used throughout
the Manual.

5.3

Part 3, Legal Framework for Public Procurement in Nauru, that details the key
principles and objectives for the implementation of public procurement set out by
Parliament and Cabinet in the Act and the Regulations.

5.4

Part 4, Procurement Policies, describes the policies which must be used to implement
the public procurement system.

5.5

Part 5, Operational Procurement Procedures, provides procurement personnel with the
standard operating procedures for use when undertaking their duties.

5.6

Part 6, Procurement Agent, provides users with details of how work will flow
between public authorities and the PA in the implementation of the contract between
the GoN and the PA.

5.7

Part 7, Standard Forms and Templates, provides users with the procurement
documentation to be used when undertaking their duties.

5.8

Part 8, Appendices, contains documentation relevant to the implementation of the
Framework.

6

Numbering of the Manual

6.1

The Manual must be assigned a code number within the GoN system for the
numbering of documents and this first edition must be identified as Issue No. 1,
together with an Issue Date. All subsequent editions must be given a sequential
revision number and the relevant issue date. The revision number and issue date must
appear in the document header on every page of the Manual.

7

Operational Procurement Handbook

7.1

A separate Operational Procurement Handbook will be produced for GoN/SOE
procurement personnel that will focus upon the procurement operations to be
undertaken by public authorities. The content will be extracts from this Manual and
will be restricted to information required on a day-to-day basis to handle this work.
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8

Responsibility for the Manual

8.1

Responsibility for the issue and maintenance of the Manual rests with the Secretary
for Finance.

8.2

The Manual and all subsequent revisions must require Cabinet approval.

PART 2
DEFINITIONS & ACRONYMS
1

Definitions

The following definitions are used throughout the Manual.
“Act” means the Public Finance (Control & Management) (Amendment) Act 2012;
“bid” means, according to the type of procurement method being used, a bid, a proposal, or a
quotation submitted by a bidder in response to an invitation by a public authority;
“bidder” means a natural or legal person who submits a bid in response to an invitation by
the relevant public authority;
“common item”, in relation to public authorities, means goods or services identified by the
Secretary for Finance as a common item by notice in writing to the authorities;
“consultant” means the provider of professional and intellectual services for a specific
project;
“construction works” means all works associated with the construction, reconstruction,
demolition, repair, maintenance or renovation of a building or structure, or any construction
works such as railways, roads, highways, site preparation, excavation, installation of
equipment and materials, decoration, as well as physical services incidental to works,
provided the value of those services does not exceed that of the works themselves.
“contract” means a Contract Agreement entered into between the GoN or its PA (acting on
behalf of the GoN) and the supplier, contractor, services provider, or consultant,
together with the contract documents, including all Agreement.
“contractor” means the provider for the construction of works;
“days” means calendar days;
“Framework” means the Public Procurement Regulatory Framework.
“goods” means objects of every kind and description including commodities, raw materials,
products and equipment and objects in solid, liquid, or gaseous form, as well as services
incidental to the supply of goods, provided the value of these incidental services does not
exceed that of the goods themselves;
“Incoterms” means the Incoterms rules or International Commercial terms which are a
series of pre-defined commercial terms published by the International Chamber of Commerce
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(ICC) that are widely used in international commercial transactions or procurement
processes. A series of three-letter trade terms related to common contractual sales practices,
the Incoterms rules are intended primarily to clearly communicate the tasks, costs, and risks
associated with the transportation and delivery of goods.
“Indent” means a request prepared by a public authority for the internal approval and
subsequent processing of a procurement operation.
“in writing” means communication in hand or machine written type and includes messages
by facsimile or e-mail;
“lot” means a group of similar items which must be ordered as a group.
“Manual” means the Procurement Manual.
“mobilisation” means the transfer of human and/or physical resources by a contractor or a
consultant to the location of the contract work-site for the purpose of commencing the
implementation of the contract.
“procurement” means all activities which relate to the seeking and entering into of a
procurement contract by a public authority for the supply of goods, works, supply services,
and professional and intellectual services;
“procurement contract” means a formal agreement between a public authority and a
supplier, contractor, or consultant resulting from procurement proceedings;
“procurement operations” means (a) the procurement of goods or services required by a
public authority for its operations, including (without limitation) the procurement of
intellectual property and the procurement of constructions works; or (b) the management of
goods of the authority, including (without limitation) the care, custody, storage, inspection,
stocktaking, or distribution of goods of the authority; or (c) the management of the
authority’s contracts for services;
Procurement proceedings” means all the actions which form a part of the processing of a
procurement operation from its beginning to end.
"Procurement Manual" means the Procurement Manual adopted by the Secretary for
Finance in accordance with Clause 15D of the Act;
“professional and intellectual services” means services performed by consultants with
outputs of advisory, design, and/or transfer of knowledge nature.
“public authority” means any responsible Department or State Owned Enterprise, as stated
in the Act and the Regulations;
“Purchase Order” means an order placed with a supplier for the supply of goods required
under an Indent issued by a public authority.
“Regulations” mean the Public Finance (Control & Management) Regulations 2013.
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“retention money” means the withholding of a payment pending the completion of a
specified contractual condition.
“substantially responsive” means a bid or proposal that meets the requirements set out in
the bidding document sufficiently as to allow the bid or proposal to be fully evaluated.
“supplier” means the provider for the supply of goods and ancillary services or for the
provision of supply services;
“supply services” means supply of physical services or other labour, time, or effort (such as
security services, catering services, cleaning services, etc);
“thresholds” means the financial limits set down in the Procurement Manual, above or
below which certain procurement proceedings may or may not be applied.

2

Acronyms

The following acronyms are used throughout the Manual.
AOP – Annual Operational Plan
APP – Annual Procurement Plan
CV – Curricula Vita/Curriculum Vitae
DoF – Department of Finance
EOI – Expressions of Interest
FMIS – Financial Management Information System
FY – Financial Year
GoN – Government of Nauru
GPN – General Procurement Notice
IC – Individual Consultant
ICC – International Chamber of Commerce
ICT – GoN Department of Information & Communication Technology
ISO – International Standards Organisation
NAC – Nauru Agency Corporation
NRC – Nauru Rehabilitation Corporation
NUC – Nauru Utilities Corporation
PA – Procurement Agent
PO – Purchase Order
QCBS – Quality and Cost Based Selection
RFP – Request for Proposals
RFQ – Request for Quotations
RM – Procurement agent’s Resident Manager in Nauru
RoN – Republic of Nauru
SFB – Selection under a Fixed Budget
SOE – State Owned Enterprise
SPP – Specific Procurement Plan
SSS – Single-Source Selection
TNA – Training Needs Analysis
ToR – Terms of Reference
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PART 3
LEGAL FRAMEWORK FOR PUBLIC PROCUREMENT IN NAURU
1

Composition of the Framework

1.1

The Framework comprises three (3) elements:




the Public Finance (Control & Management) (Amendment) Act 2012 (‘the Act’);
the Public Finance (Control & Management) Regulations 2013 (‘the
Regulations’); and
the Procurement Manual (‘the Manual’).

1.2

The Act is included at Part 8, Appendix 1, to this Manual.

1.3

The Regulations are included at Part 8, Appendix 2 to this Manual.

2

Objectives of the Framework

2.1

The objective of the Framework is to establish a system for the regulation and
implementation of public procurement in Nauru for the purpose of:


obtaining value-for-money in procurement operations undertaken by all public
authorities;



ensuring public procurement is undertaken in a manner that provides fair and
ethical treatment to all suppliers, contractors, and consultants;



ensuring public procurement operations are conducted in a manner that is honest,
fully accountable, and open for review and audit by all interested parties.

3

Responsibility for the Framework

3.1

Within the GoN, the DoF is responsible for the development, implementation, review,
and updating of the Framework, with ultimate responsibility being with the Minister
of Finance & Sustainable Development.

3.2

In regard to the day-to-day managing and implementation of the Framework,
responsibility lies with the Secretary for Finance and, within public authorities, with
either the Department Head or the Chief Executive Officer of SOEs.

3.3

Independent third parties employed by the GoN to undertake procurement operations,
such as a procurement agent, are responsible for ensuring their work is carried out in
accordance with the Framework.
Responsibility for monitoring third party
compliance with the Framework rests with the Secretary for Finance.
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4

Procurement Operations

4.1

The Act provides detailed definitions of “procurement operations” which are set out
in Part 2 of this Manual.

4.2

The Act states all procurement undertaken by public authorities is covered by the
Framework and must be implemented in accordance with the procurement policies
and procedures set out in this Manual which incorporates and further explains the
requirements of the Act and the Regulations.

4.3

The Secretary for Finance is permitted to authorise exemptions when specific
procurement operations can be handled in a manner other than those detailed in this
Manual. The approved reasons for exemptions are as follows:
(a)

when compliance with the Manual would be against the terms of an agreement
between the RoN and a foreign government or an international or regional
institution; and

(b)

in circumstances of disaster, war, or social unrest.

4.4

The Secretary must issue a written instruction to the concerned public authority
granting the exemption upon receipt of such a request.

4.5

A public authority cannot proceed with any procurement operation unless it is
necessary for the purposes of the authority and unless full funding for the
procurement is available within the authority’s current budget.

5

Public Authority

5.1

Under the terms of the Act, the following are considered to be public authorities:

5.2

(a)

all Ministers of the GoN;

(b)

all Departments of the GoN;

(c)

all SOEs or other organisations which are controlled by the GoN; and

(d)

any other person considered under the Regulations to be a public
authority.

With regard to (c), the Act specifically mentions the following SOEs:







NRC;
RONPHOS;
NUC;
Nauru Air Corporation (Our Airline);
Eigigu Holdings Corporation; and
Nauru Agency Corporation.
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5.3

There are, therefore, no exceptions in terms of either GoN Departments or SOEs –
they are all covered by the Framework and all its provisions, unless an exemption for
a specific procurement operation must be issued by the Secretary for Finance.

6

Procurement Agent

6.1

The Act states the GoN may employ the services of an independent procurement
agent (PA) and, at the time of issuing this Manual, the GoN has chosen to employ a
PA.

6.2

The PA must be independent of the GoN and be an international firm that specialises
in the provision of procurement agency services to its clients. The PA must be
employed for a minimum period of five (5) years.

6.3

The key difference between a PA and other commercial organisations with whom the
GoN has dealt is that it acts as the ‘agent’ of the GoN and so all contracts are placed
for and on behalf of the GoN and all actions taken by a PA are in the name of the
GoN.

6.4

To use the procurement of goods as an example, the agent buys the goods for the
GoN; it does not buy the goods from the supplier and then sell them to the GoN. At
no time does the PA own the goods; they are owned by the supplier to the point of
delivery at which time ownership passes to the GoN, not to the PA.

6.5

The GoN has agreed a fixed fee with the PA for the cost of its services that will be
valid for the life of the contract and will be charged upon the value of the goods,
works, supply services, or consultancy services procured on behalf the GoN. There
are no hidden costs and the public authority will, always, know the full cost of
contracts placed on its behalf. All price discounts which are achieved by the PA are
shown in their financial statements and are passed on to the GoN in full.

6.6

A key element in respect of the employment of the PA is that, through its global
buying power and knowledge of suppliers, it must be able to achieve significant costsavings for the GoN to the point that its fees must be covered by the savings achieved.
Parts 5 and 6 of this Manual detail the various status and financial reports to be
provided by the PA to the DoF and public authorities in which financial savings
achieved must be documented.

6.7

The PA has been selected by the competitive tendering process described in the Act
and Appendix 3 provides a brief note on the PA selected by the GoN. Appendix 4
provides background on the history, concept, and role of a procurement agent and its
relationship with its clients.

7

Use of the Procurement Agent by Public Authorities

7.1

As a result of the decision taken by the GoN to employ a PA, it is a mandatory
requirement of the Regulations for all procurement operations having a value of
AU$3,000 to be undertaken by the PA.
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7.2

A procurement operation must not be artificially divided into components having an
individual value of less than AU$3,000 for the sole purpose of avoiding the use of the
PA or any other requirement of the Regulations, such as the use of a competitive
tendering process.

7.3

The artificial dividing of a procurement operation must be treated by auditors as a
serious lack of compliance with the public procurement system.

7.4

If it should choose to do so, a public authority may ask the PA to undertake
procurement operations having a value of less than AU$3,000. Authorities may do
this on a permanent or selective basis.

8

Procurement Agent Terms of Engagement

8.1

The PA must comply with the requirements of the Manual at all times.

8.2

Parts 5 and 6 of this Manual describe the procedures to be followed by public
authorities when dealing with the PA.

8.3

The Secretary for Finance is responsible for the contractual and financial
arrangements between the GoN and the PA. These are summarised in Part 5 of this
Manual.

8.4

The Regulations require the PA to comply at all times with all Parts of this Manual.
Parts 5 and 6 of the Manual describe the way in which the DoF and other public
authorities must work with the PA.

9

Competitive Procurement

9.1

The preferred method of procurement set out in the Regulations is through open
competition between suppliers, contractors, services providers, and consultants.

9.2

Parts 4 and 5 of this Manual describe the various methods of procurement which may
be used by public authorities and the PA in the procurement of goods, works, and
services.

9.3

The Regulations do permit the use of other methods of procurement, such as restricted
tendering or direct procurement. The circumstances under which such methods can
be used are detailed in Parts 4 and 5 of this Manual.

10

Payment Terms

10.1

It is not permitted under the Regulations for any advance or staged payment to be
made to a supplier, contractor, services provider, or consultant, unless such payments
are normal commercial practice for the goods, works, or services being procured.

10.2

It is a requirement of the Regulations for all invoices to be paid promptly and in
accordance with terms and conditions of the contract for the concerned procurement
operation. If this requirement is not implemented, then public authorities will be
Page 13 of 331

Government of Nauru – Public Procurement Manual – Version. 1

8 July 2013

unable to reject demands for large or even full 100% advance payments and is why
public authorities must not place orders for procurement operations for which funding
has not been approved as stated in Clause 4.5 above.

11

Fairness to all Bidders

11.1

The Regulations require all GoN public procurement to be conducted in a manner that
is fair to all bidders, is without discrimination of any kind, and with open and
transparent procedures which require bidders to be advised of reasons for a failure to
win a particular tender and any other appropriate information.

11.2

Parts 4 and 5 of this Manual describe the steps to be taken by public authorities and
the PA to ensure the highest standards of honesty and fairness are achieved in the
implementation of the Framework.

12

Right to Complain

12.1

All bidders, suppliers, contractors, services providers, and consultants have the right
to complain to a public authority concerning the implementation of a specific
procurement operation at any time in the process from the preparation and submission
of bids, through contract award, to the completion and payment of a contract.

12.2

The procedures and timeframes to be followed in respect of the Complaints Procedure
are detailed in Parts 4 and 5 of this Manual.

12.3

All complaints are to be documented by public authorities and the receipt and
resolution of complaints must be one of the topics to be reviewed by the annual
Independent Procurement Review. The Review must examine complaints to identify
whether there is a failure within the Framework that requires amendment or if a
complaint arises from a lack of compliance by a public authority.

12.4

Parts 4 and 5 of this Manual describe the Independent Review in detail.

13

Common Items

13.1

To reduce the cost of GoN procurement by taking advantage of the financial savings
which can be achieved through bulk purchases of common items or services, the
Regulations introduce the concept of ‘common items’.

13.2

A common item is an item of goods or a supply service that is used by many public
authorities, for example, stationery, office consumables, computers and related
equipment and consumables, tyres, catering, security, and cleaning services.

13.3

When public authorities require exactly the same item or supply service, lower prices
can be achieved through purchasing such goods in bulk or by contracting supply
service providers to work in as many authorities as possible under a single contract.

13.4

The Secretary for Finance is responsible, with the assistance of the PA, for deciding
which goods and supply services must be considered as common items and the list
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must be circulated from time to time to public authorities, but not less than once each
year.
13.5

All common items, irrespective of value, must be purchased through the PA who must
maintain a stock of common items at the Government Warehouse and distribute them
against requests from public authorities. Bulk contracts for the provision of supply
services must be negotiated by the PA.

13.6

Parts 4, 5, and 6 of this Manual provide detailed procedures on how public authorities
must proceed when they require a common item.

14

Annual Procurement Plans

14.1

The Regulations require each public authority to prepare an APP for each GoN
financial year. This must be prepared as part of the budget cycle and the objective is
to strengthen the budget process by providing public authorities and the DoF with
more accurate procurement estimates and cash-flow information.

14.2

The PA must assist public authorities with the preparation of APPs on an ‘as required’
basis.

14.3

Parts 4 and 5 of this Manual provide detailed procedures on the preparation of the
APP.

15

Procurement Training & Capacity Building

15.1

The Act states the PA’s terms of engagement must contain a requirement to provide
procurement training and capacity building to GoN procurement personnel.

15.2

The Head of each public authority is responsible for ensuring this statutory
requirement is implemented and that at all authority personnel receive suitable
training in the implementation of their duties.

15.3

Upon receipt of a request from a public authority, the PA must assess the training
needs of authority personnel and submit recommendations to the Head of the
authority.

15.4

Such training as may be agreed between the authority and the PA must be provided
and/or arranged by the PA.
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PART 4
PROCUREMENT POLICIES
1

Introduction

1.1

This Part of the Manual describes the procurement policies to be used by the GoN for
the implementation of the Framework.

1.2

The overriding principles of the Framework set out in the Act and Regulations are
detailed in Part 3; Part 4 focuses upon the policies to be followed by public authorities
when implementing a procurement operation.
Responsibility for Procurement

2

Authority for Procurement

2.1

For all procurement operations with a value exceeding AU$3,000, procurement must
be conducted by the PA on behalf of the public authority and all subsequent
references in these Policies to public authority must, also, mean the PA.

2.2

For all procurement operations with a value not exceeding AU$3,000, procurement
may be conducted by the public authority. However, as stated in Part 3, Clause 7.4,
any public authority must be free to request the PA to conduct procurements on its
behalf below AU$3,000.

2.3

As stated in Part 3, Clause 13.5, all procurement operations for the procurement of
common items or supply services must be undertaken by the PA, irrespective of their
value.

3

Public Authority

3.1

The Head of the public authority must be responsible for organising the procurement
function within the authority, taking into account its procurement requirements and
the availability of trained and experienced procurement personnel.

3.2

Where a procurement operation is conducted by the PA on behalf of the public
authority, the authority must be considered to have complied with the Act or
Regulations to the extent that the PA has complied with them.

3.3

When carrying out procurement, the general functions of the public authority must
include:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

planning of procurement;
preparation of invitations to bid and of bidding documents;
publication and distribution of invitations to bid;
receipt and safeguarding of bids;
conducting the opening of bids;
preparing an evaluation report for the bids;
awarding contracts or purchase orders; and
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administering and implementing procurement contracts.

4

Bid Evaluation Committee

4.1

A Bid Evaluation Committee must be appointed by the Head of the public authority
for each procurement operation.

4.2

A Bid Evaluation Committee must be composed of a minimum of three members and
a maximum of five members which must include:
(a)
(b)

4.3

the officer responsible for preparing the bidding document; and
other members to provide technical, legal, financial, or commercial
expertise.

The duties of the Bid Evaluation Committees must include:
(a)
(b)
(c)
(d)

conducting the bid opening;
evaluating bids and preparing the bid evaluation report and
responding to any queries raised by the responsible person; and
any other functions specified under this Part of the Manual.
Procurement Planning

5

Planning of Procurement Operations

5.1

Annual Procurement Plan

5.1.1 Public authorities must plan procurement operations to achieve maximum value for
public funds so they are carried out within available and allocated financial resources
and procurement is completed when required by the business activities of the
authority.
5.1.2 Each public authority must prepare an APP as part of their budget submission each
GoN financial year. The APP must be integrated with the applicable appropriations
processes and submitted to the responsible Minister in a timely manner for the
purposes of appropriation under Parts 4 and 5 of the Act.
5.1.3 As detailed in Part 3 of this Manual, the PA must assist public authorities in the
preparation of the APP by providing them with budgetary estimates and lead times for
planned procurement operations.
5.2

General Procurement Notice

5.2.1 Once the APP and annual budget for each public authority must have been approved
by Cabinet, the information in the APP must be used to create a General Procurement
Notice (GPN) for the authority.
5.2.2 The GPN is a list of all the major procurement operations planned by the authority
during the next FY, together with an estimated bidding date. The GPN must, then, be
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advertised on the GoN website on the procurement page to be developed by the PA.
The procedure for creating and advertising the GPN is at Part 5 of this Manual.
5.3

Specific Procurement Plans

5.3.1 Before commencing a procurement operation, a public authority must:
(a)

satisfy itself that its requirements cannot be met other than through a
procurement operation; and

(b)

ensure the required funds have been authorised and are available.

5.3.2 The public authority must prepare a specific procurement plan for each individual
procurement requirement above the threshold of AU$10,000. Such plans must be in
the format set out in Part 7 of this Manual.
5.3.3 Where the estimated value of the procurement operation is such that the request for
quotations method is permitted, no specific procurement plan is required.

6

Artificial Division of Procurement Operations

6.1

As stated in Part 3, Clauses 7.2 and 7.3 above, a public authority must not artificially
divide a procurement operation to avoid any of the following:


the use of competitive tendering by attempting to lower the value of a
procurement operation to below the financial thresholds set out in this Part of the
Manual; and



the use of the PA by attempting to lower the value of a procurement operation to
below AU$3,000.
Procurement Methods - Goods, Works, & Supply Services

7

Selection of Procurement Method

7.1

Public authorities must select the most appropriate method of procurement for each
procurement operation as part of the procurement planning process.

7.2

The choice of procurement method must take into account:
(a)

the estimated value of the procurement;

(b)

the potential sources for the procurement, notably the competitiveness of the
national and international market for the goods, works, or supply services and
the likely interest of potential national and international bidders, given the size
and nature of the requirement;

(c)

the nature of the goods, works, or supply services required; and
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the circumstances surrounding the procurement, such as the existence of an
emergency need or of situations which might justify use of the Direct
Procurement of goods and works or the sole sourcing of a consultant.

8

Competitive Bidding Method

8.1

As stated in Part 3, Clause 9.1, the procurement of goods, works, and supply services
must be undertaken by means of open competitive bidding to which equal access must
be provided to all eligible and qualified bidders without discrimination. Clause 19
below details the requirement for the advertising of open tenders.

8.2

Methods of procurement other than open competitive bidding are permitted only in
the circumstances identified in Clauses 9, 10, and 11 below. These methods provide
for the use of procurement methods with restricted competition and direct
procurement.

8.3

When a method of procurement other than competitive bidding is used, the public
authority must include in the record of the procurement proceedings a written
justification of the decision to utilise the procurement method, including the reasons
for taking that decision.

8.4

The procurement of professional and intellectual services from consultants must be
procured by the request for proposals method in accordance with Clause 31 below.

8.5

When the estimated contract amount is AU$10,000 or higher, the following
procedures must be followed:

8.6

(a)

any procurement notice must be published in accordance with Clause 19
below;

(b)

any Invitation to Bid and bidding documents must be in English;

(c)

public authorities must allow sufficient time for the invitation to reach
candidates and to enable them to prepare and submit bids in accordance with
the instructions given in the bidding documents;

(d)

bidders must be permitted to express their bids, as well as any security
documents to be presented by them, in their respective domestic currencies, or
in a currency widely used in international trade and stated in the bidding
documents;

(e)

general and special conditions of contract must be of a kind generally used in
international trade; and

(f)

technical specifications must, to the extent compatible with national
requirements, be based on international standards.

Clause 8.5 only applies when competitive bidding and restricted bidding are used.
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8.7

Detailed procedures for the conduct of competitive bidding are set out in Part 5 of this
Manual.

9

Restricted Bidding Method

9.1

Public authorities may carry out restricted bidding when the goods, works, or supply
services are only available from a limited number of bidders. In such cases, the
authority must:
(a)

include in the record of the procurement proceedings an explanation of the
grounds for determining the existence of only a limited number of bidders; and

(b)

invite bids from all identified potential bidders.

9.2

Detailed procedures for the conduct of restricted bidding are set out in Part 5 of this
Manual. In all other respects, the provisions of the competitive bidding method apply.

10

Direct Procurement Method

10.1

Public authorities may use the Direct Procurement method in the following cases:
(a)

when no suitable bids have been submitted in response to two (2) consecutive
competitive or restricted bidding procedures, on condition that the
requirements of the initial bid are not substantially modified;

(b)

when, for technical or artistic reasons, or for reasons connected with the
protection of exclusive rights, the contract may be performed only by a
particular supplier and no reasonable alternative or substitute exists;

(c)

in the event of an unforeseen contingency as specified in the Regulations;

(d)

for additional deliveries of goods or services by the original supplier where a
change of supplier would compel the public authority to procure equipment or
supply services not meeting requirements of inter-changeability with already
existing equipment or services procured under the initial procurement and
such separation would cause significant inconvenience or substantial
duplication of costs to the authority;

(e)

for products purchased on a commodity market; or

(f)

for contracts below the threshold of AU$200.

10.2

Detailed procedures for the conduct of Direct Procurement are set out in Part 5 of this
Manual.

11

Request for Quotations Method
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11.1

The request for quotations method may be used by any public authority for the
procurement of goods, works, or supply services when the estimated value of the
procurement operation does not exceed the threshold of AU$10,000.

11.2

Under this method, quotations must be requested in writing from as many bidders as
practicable, but from at least three bidders.

11.3

Detailed procedures for requesting quotations are set out in Part 5 of this Manual.

12

Other Methods of Competitive Procurement

12.1

There are other methods of procurement which might be used by the PA, depending
upon the complexity, nature, and value of the procurement operation concerned. The
use of other methods must be proposed to the relevant public authority by the PA with
a full explanation of why another procurement method is being proposed. The public
authority must review the proposal submitted by the PA and, if acceptable, the PA
must then seek the approval of the Secretary for Finance to the proposal. If the
Secretary approves the proposal, then the PA must proceed; if the proposal is rejected,
the PA must use one of the selection methods detailed above.
Procurement Requirement

13

Object of Procurement Operation

13.1

A public authority’s detailed requirements with respect to quality and quantity,
including any certification, testing, and test methods or other method of evaluating
whether the contract has been performed in a manner that meets those requirements
must be set out clearly in the bidding documents.

13.2

All relevant bidding documents must provide unbiased descriptive information that
does not favour a particular bidder by stating the performance or output requirements
of the object of the procurement operation wherever possible, rather than by using
design or descriptive characteristics.

14

Technical Specifications

14.1

Technical specifications must be prepared which must include the following
information, as is most appropriate to the object of the procurement operation:
(a)

the purpose and objectives of the object of the procurement operation;

(b)

a full description of the requirement;

(c)

a generic specification to an appropriate level of detail;

(d)

a functional description of the requirements, including any environmental or
safety features;
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(e)

performance parameters, including outputs, timescales, and any indicators or
criteria by which satisfactory performance can be judged;

(f)

process and materials descriptions;

(g)

dimensions, symbols, terminology, language, packaging, marking and
labelling requirements;

(h)

inspection and testing requirements; and

(i)

any applicable standards.

14.2

References to standards must, where possible, be references to international standards
or to national standards which incorporate international standards.

14.3

No requirement or reference is to be made in the technical specifications to a
particular trademark or name, patent, design or type, specific original producer or
service provider, unless there is no other practical way of describing the procurement
requirements, and words such as “or equivalent” must be included in the
specifications prepared in that way.
Qualification of Bidders

15

Eligibility & Non-discrimination

15.1

As stated in Part 3, Clause 11.1, bidders must not be excluded from participation in
public procurement on the basis of nationality, race or any other reason not having to
do with their qualifications.

16

Permitted Qualification Criteria

16.1

Qualification criteria must be limited to those criteria which are designed to
demonstrate that a bidder possesses the necessary professional and technical
qualifications and competence, financial resources, equipment and other physical
facilities, managerial capability, experience in the procurement object, business
reputation and personnel, to perform the contract.

16.2

A public authority must clearly state the qualification criteria in all bidding documents
and must, where it considers necessary, require bidders to provide signed statements
or documentary evidence to certify their eligibility.

17

Evidence of Qualification Criteria

17.1

Evidence of the bidders' technical abilities may be furnished by one or more of the
following according to the nature, quantity, importance and/or use of the goods,
works or services, including evidence of:
(a)

experience and reliability;
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(b)

financial resources, equipment and other physical facilities;

(c)

personnel;

(d)

managerial capability;

(e)

possession of the necessary professional and technical qualifications and
competence; and

(f)

subject to the right of the bidder to protect its intellectual property rights and
trade secrets, possession of the concerned intellectual property rights or trade
secrets.

Evidence of the bidder's legal capacity to perform the contract may be furnished by
any of the following, including evidence that:
(a)

it has satisfied all the legal requirements to carry on business in Nauru and, if
the bidder has its headquarters outside Nauru, of its entitlement to carry on
business in that place;

(b)

the bidder is not insolvent, bankrupt, in receivership, or under liquidation; and

(c)

legal proceedings have not been taken and are not anticipated to be taken that
would seriously affect the ability or the legal capacity of the bidder to carry
out the contract.

17.3

As applicable, evidence may be provided that the bidder has a satisfactory reputation
with the GoN and has fulfilled its obligations to pay taxes, levies, license fees, and
other fees payable to the RoN.

17.4

All bidders must provide evidence of their integrity to the effect that the bidder and
any director, officer, manager, or supervisor of the bidder has not been, within a
period of three (3) years preceding the date of issuance of the invitation to bid:
(a)

(b)

convicted of any criminal offence, whether in Nauru or elsewhere:
(i)

relating to his professional conduct;

(ii)

relating to the making of false statements or misrepresentations as to
his qualifications to enter into a procurement contract;

(iii)

involving dishonesty; or

(iv)

under anti-corruption legislation; nor

suspended or disbarred by administrative or judicial proceedings from
participating in procurements, whether in Nauru or elsewhere.
Procurement Proceedings
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18

Invitation to Bid

18.1

The direct procurement and restricted bidding method and requests for quotation must
be conducted in accordance with the procedures set out in Part 5 of this Manual.

18.2

In all other cases, bids must be invited through the publication of an announcement of
bidding proceedings.

19

Publication of Procurement Notices

19.1

Notices of invitation to bid must be:
(a)

as appropriate, broadcast on radio and/or television and on the stations and
programmes which are broadcast at a time most likely to target potential
bidders;

(b)

published on the GoN procurement website; and

(c)

published in any relevant newspaper or periodical with wide circulation.

19.2

Where a public authority considers it is necessary to ensure wide competition, it may
send the notice directly to potential bidders after the date of publication of the notice.
The public authority must keep a record of any bidders to whom the notice is sent
directly, as this must form part of the procurement record.

19.3

The invitation to bid must include information regarding:
(a)

the identity and address of the public authority and the contact details of the
person from whom further information can be obtained;

(b)

the nature and time-frame of the procurement operation, including the place of
delivery of goods or services, and the location of any works;

(c)

the manner of obtaining and the price of the bidding documents; and

(d)

the place and deadline for submission of bids.

20

Minimum Bidding Periods

20.1

The bidding documents must be ready for distribution prior to the publication of
announcement of the invitation.

20.2

The bidding period must start on the date of the first publication of the announcement
and must finish on the date of the bid submission deadline.

20.3

The minimum bidding period must be twenty (20) days or thirty (30) days where the
bidding is advertised outside Nauru. Where bidding is advertised both within and
outside Nauru, the minimum bidding period must be thirty (30) days.
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In determining the appropriate bidding period for each requirement, the public
authority must, in addition to the minimum bidding period, take into account:
(a)

the time required for the preparation of bids, taking into account the level of
detail required and the complexity of bids; and

(b)

any need for bidders to submit authenticated legal or similar documents as part
of their bids and the time required to obtain such documents.

21

Bidding Documents

21.1

A public authority must use such standard bidding documents as may be prescribed in
Part 5 of this Manual.

21.2

The public authority must provide the bidding documents, promptly and without
discrimination, to all potential bidders who respond to the invitation to bid. The price
that may be charged for the bidding documents must reflect only the cost of printing
and distributing the documents.

21.3

The bidding documents must provide bidders with all the information that they
require in order to submit bids that are responsive to the needs of the public authority.

21.4

The detailed content of the bidding documents is set out in Part 5 of this Manual, but,
as a minimum, the bidding documents must inform bidders concerning:
(a)

the nature and time-frame of the procurement operation;

(b)

bidder qualification requirements;

(c)

information as to site visits and pre-bid conferences, if these are required;

(d)

instructions for the preparation and submission of bids, including the deadline
for submission of bids, and the time and place of bid opening;

(e)

provisions relating to pricing, including currencies and methods of conversion;

(f)

the criteria and method for the evaluation of bids;

(g)

details relating to bid validity and any required bid, performance, or other
security;

(h)

the conditions of contract which will be entered into with the successful
bidder; and

(i)

the complaints review mechanism.
Bid Opening Procedures
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22

Submission of Bids

22.1

A bid must be submitted in written form, duly signed, and in a sealed envelope.

22.2

Bids received after the deadline for the submission of bids must be returned
unopened, other than in those cases where late delivery is because of mishandling by
the public authority in which case it must be deemed to have been delivered by the
due deadline.

22.3

Where the technology is available, including appropriate security authentication
systems, submission of bids may take place by electronic mail, provided the
confidentiality and security of bids are guaranteed.

22.4

Bids must remain valid for the period of time indicated in the bidding documents, but
modification or withdrawal of a bid during the bid validity period is subject to
forfeiture of the bid security, if any.

22.5

A bidder may amend or withdraw a bid by submitting a notice of amendment or
withdrawal to the public authority not later than the date and time for the close of
submission of bids.

23

Bid Security

23.1

A public authority may require bid securities in appropriate cases to deter
irresponsible bids and encourage bidders to fulfil the conditions of their bids.

23.2

Details of bid security requirements and forms and procedures are set out in Parts 5
and 7 of this Manual and, if required, must be included in the bidding documents.

24

Bid Opening

24.1

Bids must be opened by the public authority at the time and place indicated in the
bidding documents and the time of bid opening must coincide with the deadline for
submission of bids or follow immediately thereafter, allowing the minimum time
interval for moving the bids from the place of submission to the place of opening,
should they be different.

24.2

Bidders or their representatives may attend the bid opening, where the name of the
bidder, the total amount of each bid, any discounts or alternatives offered, and the
presence or absence of any bid security, if required, and essential supporting
documents must be read out loud and recorded.

24.3

A copy of the record must be made available to any bidder on request.

25

Confidentiality

25.1

Unless contrary to any law of the RoN, information relating to the content of bids or
to the examination, clarification, evaluation and comparison of bids must not be
disclosed to suppliers, consultants, or contractors or to any other person not involved
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officially in the examination, evaluation or comparison of bids or in the decision on
which bid should be accepted, until after an award decision has been made
25.2

Where information is subsequently released or where it is required to be released by
any judicial or criminal authority, bidders must be given the opportunity of indicating
commercially sensitive information and/or confidential business secrets which must
be protected from disclosure.
The Award of Contracts

26

Examination & Evaluation of Bids

26.1

Following the opening of bids, the public authority must first examine the bids in
order to determine whether the bids are complete, signed, if required documents to
establish legal validity and required bid security have been submitted and whether
bids are substantially responsive to the technical specification and contract conditions
detailed in the bidding documents. Those bids which do not comply with these
requirements must be rejected and excluded from further evaluation and comparison.

26.2

Bids not excluded from consideration under Clause 26.1 above, must be evaluated in
accordance with the criteria and method stated in the bidding documents.

26.3

The public authority may seek clarification in writing from any bidder to assist the
evaluation, but must neither ask nor permit any bidder to change the price nor any
other aspect of the bid. If a bidder amends its bid in any manner, that bid must be
rejected and its bid security, if any, forfeited.

26.4

In carrying out the evaluation, if there are minor deviations in any bid which did not
merit rejection of the bid at the earlier stage, the cost of such minor deviation must be
established, if possible, and the price of the bid must be adjusted accordingly for bid
evaluation purposes only. The adjusted cost of such a bid must then be compared to
those of other bids to determine the lowest evaluated bid.

27

Domestic Preference

27.1

In evaluating responsive bids in accordance with Clause 26.2 above, the public
authority may, where it is stated in the bidding documents, award a margin of
preference only to bids containing goods produced in Nauru or including construction
works or supply services to be provided by nationals of Nauru, regardless of the
nationality of the bidder.

27.2

Such preference may be applied only where the goods or services of domestic origin
represent at least 50% of the total value of goods, construction works, or supply
services contained in the bid.

27.3

The margin of preference may not exceed 10% in the case of goods and 7.5% in the
case of construction works and supply services.
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In applying the margin of preference, all responsive bids must be classified into two
groups, as follows:
(i)

Group 1: bids containing goods, construction works, or supply services of
domestic origin representing at least 50% of the total value of goods or
services contained in the bid;

(ii)

Group 2: all other bids

27.5

For the purposes of evaluation and comparison only, an amount equal to a maximum
of 10% in the case of goods and a maximum of 7.5% in the case of construction
works and supply services must be added to the prices offered by the bids in Group 2.

27.6

If, following this exercise, a bid from Group 1 is the lowest evaluated price, it must be
awarded the contract at the offered price.

27.7

If, despite this exercise, a bid from Group 2 is the lowest evaluated price, it must be
awarded the contract at the offered price.

28

Prohibition of Negotiations

28.1

Except as provided in Clause 28.2(b) below, there must be no negotiation between the
public authority and a bidder with respect to a bid submitted by the bidder.

28.2

If the lowest evaluated responsive bid exceeds the budget for the contract by a
substantial margin, the public authority must investigate the causes for the excessive
cost and may:
(a)

consider requesting new bids on the basis of reduced requirements; or

(b)

subject to approval by the Head of the public authority, negotiate a contract
with the lowest evaluated bidder to try to obtain a satisfactory contract only
through a reduction in the scope of the requirement which can be reflected in a
reduction of the contract price; or

(c)

seek additional budget approval to cover the total cost of the lowest evaluated
responsive bid, provided this is considered a reasonable cost in for the
procurement in question.

29

Contract Award

29.1

The contract must be awarded to the bidder having submitted the lowest evaluated
and substantially responsive bid which meets only those evaluation criteria in the
bidding documents.

29.2

Prior to the expiry of the period of bid validity, the public authority must notify the
successful bidder of the proposed award, which must specify the time within which
the contract must be signed, subject to any intervening complaints filed in accordance
with Clause 41 below.
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29.3

In the case of contracts awarded by way of competitive bidding and in the case of any
contract with a value in excess of AU$10,000, notice must be given to the other
bidders, specifying the name and address of the proposed successful bidder and the
price of the contract.

29.4

If the bidder whose bid has been accepted fails to sign a written contract when
required to do so or fails to provide any required security for the performance of the
contract within the time limit set out in Clause 29.2 above, the public authority must
accept the next ranked bidder from among the remaining bids that are in force but, in
selecting the next ranked bidder, the authority must comply with all provisions of this
Clause 29.

30

Performance Security

30.1

A public authority may request a performance security, where applicable, to secure
the successful bidder’s obligation to fulfil the contract and any requirement for a
performance security must be set out in the bidding documents and contract.

30.2

The value of any required performance security may be expressed either as a fixed
amount or as a percentage of the contract value and must be no more than 10% of the
contract value.

30.3

Details of performance security requirements and forms and procedures are set out in
Part 5 of this Manual and must be included in the bidding documents.

30.5

The conditions for forfeiture of the performance security must be specified in the
contract.
Procurement Methods - Consultant Services

31

Request for Proposals Method

31.1

The request for proposals method must be used for the procurement of professional
and intellectual services.

31.2

For the purposes of procuring the services of a consultant, the public authority must
prepare a shortlist of three to six consulting firms which, to the extent possible, must
comprise consultants of the same category, and similar capacity and business
objectives, to which it must provide the request for proposals for services. The
shortlist must be established from among those who have the capacity to perform the
required services.

31.3

When the estimated value of the procurement operation exceeds the threshold of
AU$10,000, in order to establish the shortlist the public authority must seek
expressions of interest by announcing a notice in accordance with Clause 19 above.

31.4

For assignments of a value lower than AU$10,000, the shortlist may be established
from market knowledge or other sources of information.
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The request for proposals must provide short-listed bidders with the information
necessary to enable them to participate in the procurement proceedings and to submit
proposals that are responsive to the needs of the public authority, including:
(a)

the name and address of the public authority;

(b)

the nature, timeframe and location of the services to be provided, terms of
reference, required tasks and outputs;

(c)

the criteria to be used in evaluating and comparing proposals and their relative
weights as compared to price;

(d)

the contractual terms of the procurement;

(e)

instructions for preparation and submission of proposals and the place and
deadline for submission of proposals; and

(f)

the final selection procedures to be applied.

31.6

The price of a proposal must be considered by the public authority only after
completion of the technical evaluation.

32

Methods of Selection & Conditions for Use

32.1

The methods of selection to be used by public authorities are detailed below:
(a)

Quality and Cost Based Selection (QCBS): This method uses a competitive
process among short-listed consultants that takes into account the quality of
the proposal and the cost of the services in the selection of the successful
consultant;

(b)

Selection under Fixed Budget (SFB): This method must be used when the
assignment is simple and can be precisely defined, and when the budget is
fixed;

(c)

Single-Source Selection (SSS): The use of this method must be restricted to
the following:


for tasks which represent a continuation of previous work carried out by the
consultant, provided the original contract was awarded as a result of a
competitive process or if the value of the follow-on contract is not larger than
the original contract;



for very small assignments for which the total cost of professional fees,
excluding reimbursable costs, is not greater than AU$5,000;



when only one consultant is qualified or has experience of the tasks; or
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in exceptional circumstances as may be determined by the Secretary for
Finance, such as national disasters.

Individual Consultants (IC): This method must be used when:


a team of experts is not required;



no additional assistance will be required by the selected consultant; and



the experience and qualifications of the consultant selected are the most
important requirements.

32.3

Public authorities are required to fully document the reasons for using a selection
method other than that stated in Clause 32.1(a) above.

32.4

Part 5 of this Manual describes in detail the procedures to be followed for each
selection method.

33

Other Methods of Selection

33.1

There are other methods of selection which might be used by the PA, depending upon
the complexity, nature, value, and likely source of expertise for the procurement
operation concerned. The use of other methods must be proposed to the relevant
public authority by the PA with a full explanation of why another method of selection
is being proposed. The public authority must review the proposal submitted by the
PA and, if acceptable, the PA must then seek the approval of the Secretary for
Finance to the proposal. If the Secretary approves the proposal, then the PA must
proceed; if the proposal is rejected, the PA must use one of the selection methods
detailed above.

34

Processing of the Procurement of Consultant Services

34.1

The processing of the procurement of consultant services must follow the policies
detailed in Clauses 13-22, 24-26, 28, and 29 above as may be applicable to the
procurement of consultant services.

34.2

Part 4 of this Manual provides detailed procedures on the implementation of each
stage of the procurement process.

34.3

With regard to Clauses 23, 27, and 30 above, Bid Security, Domestic Preference, and
Performance Security are not used for the procurement of consultant services.
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Transparency & Integrity
35

Bidder Debriefing

35.1

A public authority must, upon request, communicate promptly to a bidder the reason
for the rejection of its bid.

35.2

Any debriefing must be provided in writing, within one (1) week of the receipt of the
request.

35.3

The debriefing must state at which stage of the evaluation the bid was rejected,
provide brief details of any major deviation, reservation, or omission leading to the
rejection of the bid or state that a bid was substantially responsive, but failed to offer
the lowest evaluated price or highest score, as required.

35.4

The debriefing must not provide details on any other bids, other than information that
is publicly available from bid openings or published notices.

36

Notification of Contract Award

36.1

The public authority must promptly publish and, in any event, within one (1) month
from award, a notice of all procurement contract awards in the same manner as for
procurement notices under Clause 19 above.

37

Records & Reports of Procurement Activities

37.1

The public authority must maintain an individual record for each procurement
operation, which must be marked with the relevant procurement reference number.

37.2

The record must contain such originals and copies, where appropriate, of all
information, documents and communications related to that procurement proceeding
as set out in Part 5 of this Manual.

37.3

The record must be prepared and disclosed in a manner that avoids disclosure of
proprietary commercial information.

37.4

The record must, on request, be made available to any person after a bid has been
accepted, unless any portion of the record is required to be disclosed earlier pursuant
to law or by order of a competent court or a duly appointed arbitrator.

37.5

Procurement records must be kept for a minimum period of seven (7) years following
completion or termination of the contract or cancellation of the procurement
proceedings.

37.6

Public authorities must produce report summaries on their procurement activities in
the event of an Independent Procurement Review under Clause 39 below and in
accordance with the procedures set out in Part 5 of this Manual.
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38

Conduct of Procurement Personnel

38.1

All GoN procurement personnel responsible for any aspect of the procurement
activities of a public authority, including the requisitioning, planning, preparing and
conducting procurement proceedings and administering the implementation of
procurement contracts, must, as a procurement officer:
(a)

ensure that each decision is based upon adequate information in light of the
circumstances and is made in good faith, for a proper purpose in accordance
with the Regulations and the best interests of the GoN;

(b)

ensure fair competitive access by suppliers, contractors, services providers,
and consultants to procurement proceedings and contract awards;

(c)

avoid circumstances in which he or she might personally benefit from a
decision, either directly or indirectly through family and associates, from his
or her official actions or that would give the appearance of the same;

(d)

not commit corrupt or fraudulent acts, such as the solicitation or acceptance of
bribes; and

(e)

not reveal confidential information received in connection with procurement
proceedings and bids, including bidders’ proprietary information.

38.2

Procurement officers are subject to the surcharge provisions of Part VI of the Act.

39

Independent Procurement Review

39.1

At the end of each financial year, the Secretary for Finance, together with an
independent consultant, must undertake a post-procurement review of the
procurement operations of each public authority with a procurement volume in that
year that is equal to or in excess of the threshold(s) set out in Part 5 of this Manual.

39.2

The scope of the independent review must cover compliance with these Regulations
in addition to assessment of value for money considerations.

39.3

The independent review must cover not less than a minimum of 10 contracts for each
authority reviewed and must include, to the extent possible, a range of contract values,
methods of procurement, and types of procurement.

39.4

Guidelines for the performance of an independent review can be found at Appendix 5
in Part 8 of this Manual.

39.5

The independent review must be completed within six (6) months following the end
of the financial year.
Disposal of Assets
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40

Disposal of Assets

40.1

Assets procured by public authorities must be disposed of in accordance with Part IV
of the Act.
Complaints Review

41

Right to Complain

41.1

A potential or actual bidder or supplier, contractor, services provider, or consultant
who claims to have suffered or that is likely to suffer, loss or injury due to a breach of
a duty imposed upon a public authority by any element of the Framework may seek
review at any stage of the procurement proceedings.

41.2

An application for review must not be considered unless it identifies the specific act
or omission alleged to contravene the Framework and/or the bidding document.

41.3

If a procurement contract has not already entered into force, the bidder must submit
its complaint for consideration to the public authority as described under Clause 42
below.

42

Review by Public Authority

42.1

A complaint must be made, in writing, to the Head of the public authority.

42.2

The Head of the public authority must not consider the complaint, unless it was
submitted within fourteen (14) days of when the bidder submitting it became aware of
the circumstances giving rise to the complaint or when the bidder should have become
aware of those circumstances, whichever is earlier.

42.3

Unless the complaint is resolved by mutual agreement, the Head of the public
authority must suspend the procurement proceedings, unless he or she is satisfied that
urgent public interest considerations require the procurement to proceed and must,
within five (5) days after submission of the complaint, issue a written decision stating
the reasons and, if the complaint is upheld, indicating the corrective measures to be
taken.
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PART 5
OPERATIONAL PROCUREMENT PROCEDURES
SECTION 1 - INTRODUCTION
1

Purpose & Structure of Part 5 of the Manual

1.1

This Part of the Manual describes the operational procurement procedures to be used
for the implementation of the Framework.

1.2

The purpose of this Part is to provide users with a practical explanation of what they
have to do when implementing the requirements of the Legal Framework for Public
Procurement in Nauru as set out in Part 3 of this Manual and the Procurement Policies
in Part 4.

1.3

Part 5 is structured as follows:

(i)

Responsibility for Procurement;

(ii)

The Procurement Cycle;

(iii)

Transparency & Integrity;

(iv)

Disposal of Assets; and

(v)

Complaints Review

1.4

Each of the above sections of Part 5 contains:

(a)

extracts which detail the Procurement Policies relevant to that section of Part 5;

(b)

a chart showing the process for the activities to be carried out in each section; and

(c)

links to checklists for each activity which are in Part 7 of the Manual, together with
lists of supporting documents and forms.
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SECTION 2 – RESPONSIBILITY FOR PROCUREMENT
1

Introduction

1.1

Section 2, Responsibility for Procurement, describes the roles and responsibilities
within the GoN/SOEs for the implementation of public procurement, specifically:

(i)

who has ‘authority’ to undertake a procurement operation;

(ii)

role and responsibility of a public authority;

(iii)

role and responsibility of the PA;

(iv)

role and responsibility of the Bid Evaluation Committee;

(v)

approved methods of procurement; and

(vi)

procurement of common items.

2

Authority for Procurement

2.1

‘Authority for Procurement’ is covered by the following Procurement Policies in Part
4.

2.2

2.1

For all procurement operations with a value exceeding AU$3,000,
procurement must be conducted by the PA on behalf of the public
authority and all subsequent references in these Policies to public
authority must, also, mean the PA.

2.2

For all procurement operations with a value not exceeding AU$3,000,
procurement may be conducted by the public authority. However, as
stated in Part 3, Clause 7.4, any public authority must be free to request
the PA to conduct procurements on its behalf below AU$3,000.

2.3

As stated in Part 3, Clause 13.5, all procurement operations for the
procurement of common items or supply services must be undertaken by
the PA, irrespective of their value.

Authority for Procurement involves the following steps:
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• A public authority must make an Indent for each procurement operation.
• Each procurement operation with a value of more than AU$3,000 must be sent to the
PA for implementation.
• The procedure for sending Indents to the PA is in Part 6 of the Manual.

• A public authority can ask the PA to process an Indent for a procurement operation
with a value of less than AU$3,000.
• The Head of the public authority must decide if Inddents with a value of less than
AU$3,000 will be handled by the PA.
• The Head of the public authority can ask the PA to handle all Indents with a value of
less than AU$3,000 or just some of them.

• All Indents for common items must be sent to the PA.
• It does not matter what the value is of the Indent – it must be sent to the PA.
• The procedure for processing Indents for common items can be found at Clause 6
below and in Part 6 of this Manual.

2.3

The following link will take users to Checklist No. 1 in Part 7 that further describes
each step of this activity.

2.4

The following related checklists and forms for use by GoN/SOE procurement
personnel can be found at Part 7 of this Manual.

(i)

Checklist No. 1, Authority for Procurement.

(ii)

Checklist No. 52, Preparation of Indents.

(iii)

Checklist No. 9, Procurement of Common Items – Goods by the Procurement Agent

(iv)

Checklist No. 12, Procurement of Common Items – Supply Services by the
Procurement Agent

(v)

Form No. 1, Indent
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3

Role & Responsibility of the Public Authority

3.1

In addition to the specific roles and responsibilities detailed in the Procurement
Policies in Part 4 of this Manual, the Head of the public authority, as defined in Part 3
of this Manual is responsible for ensuring the authority’s procurement activities are
carried out in accordance with the Act and the Regulations. The key clauses of Part 3
are:
4.2

The Act states all procurement undertaken by public authorities is covered by
the Framework and must be implemented in accordance with the procurement
policies and procedures set out in this Manual which incorporates and further
explains the requirements of the Act and the Regulations.

5.1

Under the terms of the Act, the following are considered to be public authorities:
(a)

all Ministers of the GoN;

(b)

all Departments of the GoN;

(c)

all SOEs or other organisations which are controlled by the GoN; and

(d)

any other person considered under the Regulations to be a public
authority.

The roles and responsibilities of the public authority are covered by the following
Procurement Policies in Part 4 of the Manual as follows.
3.1

The Head of the public authority must be responsible for organising the
procurement function within the authority, taking into account its procurement
requirements and the availability of trained and experienced procurement
personnel.

3.2

Where a procurement operation is conducted by the PA on behalf of the public
authority, the authority must be considered to have complied with the Act or
Regulations to the extent that the PA has complied with them.

3.3

When carrying out procurement, the general functions of the public authority
must include:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

4.1

planning of procurement;
preparation of invitations to bid and of bidding documents;
publication and distribution of invitations to bid;
receipt and safeguarding of bids;
conducting the opening of bids;
preparing an evaluation report for the bids;
awarding contracts or purchase orders; and
administering and implementing procurement contracts.

A Bid Evaluation Committee must be appointed by the Head of the public
authority for each procurement operation.
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The roles and responsibilities of the public authority involve the following steps. The
numbers in the left-hand column of the chart refer to the above extract from the
Procurement Policies.

3.1

• The Head of the public authority is responsible for deciding how procurement must be
handled by the authority and that it is carried out in accordance with the Act and the
Regulations.
• The Head of the authority is responsible for ensuring the authority's procurement unit is
staffed with appropriately qualified and sufficient personnel.

3.1

• The Head of the authority must consider the following when deciding if the PA will be
asked to handle procurement operations of less than AU$3,000:
• The type of procurement carried out by the authority;
• The number and values of PRs;

3.1

• The split of Indents between goods, works, supply services, and consultant services;
• The experience of the authority’s procurement personnel and the level of training they
have received.

3.2

• The work of the PA and the relationship between the public authority and the PA are
described in Clause 4 (Role & Responsibility of the PA) below.
• When an Indent is sent to the PA for order placement, the PA must follow the same
procurement policies and procedures as the public authority.

3.2

• When a contract is placed by PA, the authority can only comply with the procurement
policies and procedures to the extent they are followed by the PA.
• The Head of the authority must ensure the procedures between the authority and the PA
allow for full monitoring of the PA's performance.

• This activity is covered at Clause 5 (Role & Responsibility of theBid Evaluation
Committee) below.

4.1

3.3

The following links will take users to Checklists No. 2 and 3 in Part 7 which further
describe each step of the activities detailed in the above chart.

3.4

When carrying out a procurement operation, the work of the public authority is as
follows:
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• Planning of procurement operation
• Preparation of invitations to bid and of bidding documents
• Publication and distribution of invitations to bid
• Receipt and safeguarding of bids
• Conducting the opening of bids

• Preparing an evaluation report for the bids
• Awarding contracts or purchase orders
• Administering and implementing procurement contracts

Each of the 8 activities above is described in more detail later in this Part of the Manual.
3.5

Clause 4 below describes in more detail the relationship between the public authority
and the PA.

3.6

The following checklists and forms for use by GoN/SOE procurement personnel can
be found at Part 7 of this Manual.

(i)

Checklist No. 1, Authority for Procurement.

(ii)

Checklist No. 2, Role & Responsibility of the Public Authority & the Head of the
Public Authority

(iii)

Checklist No. 3, Decision by Head of the Public Authority on the Handling of
Procurement Operations Having a Value of Less Than AU$3,000

(iv)

Checklist No. 4, Formation of the Bid Evaluation Committee by the Head of the
Public Authority.

(v)

Checklist No. 52, Preparation of Indent.
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4

Role & Responsibility of the Procurement Agent

4.1

The role and responsibilities of the PA are covered by the following clauses in Part 3
of this Manual.
6.1

The Act states the GoN may employ the services of an independent procurement
agent (PA) and, at the time of issuing this Manual, the GoN has chosen to
employ a PA.

6.2

The PA must be independent of the GoN and be an international firm that
specialises in the provision of procurement agency services to its clients. The
PA must be employed for a minimum period of five (5) years.

6.3

The key difference between a PA and other commercial organisations with
whom the GoN has dealt is that it acts as the ‘agent’ of the GoN and so all
contracts are placed for and on behalf of the GoN and all actions taken by a PA
are in the name of the GoN.

6.4

To use the procurement of goods as an example, the agent buys the goods for the
GoN; it does not buy the goods from the supplier and then sell them to the GoN.
At no time does the PA own the goods; they are owned by the supplier to the
point of delivery at which time ownership passes to the GoN, not to the PA.

6.5

The GoN has agreed a fixed fee with the PA for the cost of its services that will
be valid for the life of the contract and will be charged upon the value of the
goods, works, supply services, or consultancy services procured on behalf the
GoN. There are no hidden costs and the public authority will, always, know the
full cost of contracts placed on its behalf. All price discounts which are
achieved by the PA are shown in their financial statements and are passed on to
the GoN in full.

6.6

A key element in respect of the employment of the PA is that, through its global
buying power and knowledge of suppliers, it must be able to achieve significant
cost-savings for the GoN to the point that its fees must be covered by the savings
achieved. Parts 5 and 6 of this Manual detail the various status and financial
reports to be provided by the PA to the DoF and public authorities in which
financial savings achieved must be documented.

6.7

The PA has been selected by the competitive tendering process described in the
Act and Appendix 3 provides a brief note on the PA selected by the GoN.
Appendix 4 provides background on the history, concept, and role of a
procurement agent and its relationship with its clients.

8.1

The PA must comply with the requirements of the Manual at all times.

8.2

Parts 5 and 6 of this Manual describe the procedures to be followed by public
authorities when dealing with the PA.

8.3

The Secretary for Finance is responsible for the contractual and financial
arrangements between the GoN and the PA. These are summarised in Part 5 of
this Manual.
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In addition, Part 3 describes the PA’s role and responsibilities in respect of
procurement training and capacity building in GoN/SOE procurement personnel.
15.1

The Act states the PA’s terms of engagement must contain a requirement
to provide procurement training and capacity building to GoN
procurement personnel.

15.2

The Head of each public authority is responsible for ensuring this
statutory requirement is implemented and that at all authority personnel
receive suitable training in the implementation of their duties.

15.3

Upon receipt of a request from a public authority, the PA must assess the
training needs of authority personnel and submit recommendations to the
Head of the authority.

15.4

Such training as may be agreed between the authority and the PA must be
provided and/or arranged by the PA.

With regard to the role and responsibilities of the PA, the key clauses in the
Procurement Policies in Part 4 of the Manual are:
3.2

Where a procurement operation is conducted by the PA on behalf of the
public authority, the authority must be considered to have complied with
the Act or Regulations to the extent that the PA has complied with them.

3.3

When carrying out procurement, the general functions of the public
authority must include:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

planning of procurement;
preparation of invitations to bid and of bidding documents;
publication and distribution of invitations to bid;
receipt and safeguarding of bids;
conducting the opening of bids;
preparing an evaluation report for the bids;
awarding contracts or purchase orders; and
administering and implementing procurement contracts.

Part 6 of the Manual provides the procedures for the working relationship between
public authorities, the DoF, and the PA.
Appendix 3 and 4 at Part 8 of this Manual provide further background on the selected
PA an explanation of the history, concept, and role of a procurement agent and its
relationship with its clients.
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The following chart further explains the above extracts from Parts 3 and 4 of the
Manual. The numbers in the left-hand column of the chart refer to the extracts above
from Parts 3 and 4.
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6.1/6.2

• Appendix 4 in Part 8 of the Manual provides a detailed explanation of the role of a
procurement agent and its working relationship with its clients.
• The contract between the GoN and the PA is in accordance with the role and
relationships described in Appendix 4.

6.3/6.4

• The most important factor in the working relationship is that the PA places contracts
'for and on behalf of' the public authority.
• This means the contracts are placed in the name of the authority and the authority is
legally responsible for those contracts.

6.3/6.4

• For example, the PA does not buy goods from a supplier and then sell them to the
authority.
• The PA never has ownership of the goods - they are always the property of the
authority from the moment they have been delivered.

6.5

• There is a fixed single fee for the services to be provided by the PA. The fee may be
adjusted at the end of FY, depending upon the annual value of contracts placed for all
public authorities by the PA. The procedure at Part 6 of the Manual details the fee
structure and how any adjustment at the end of the FY would be made.

6.5

• The PA's fee is percentage of the value of the contract placed and is the same
percentage for any contract value.
• The fee is stated in the Contract with the GoN and there are no hidden charges. The
PA takes no money from any suppliers, contractors, services providers, or consultants
with whom it places a contract on behalf of an authority.

6.5/6.6

8.1/8.3

• The PA fully discloses all price discounts which are achieved and passes them
directly to the authority. The fee is based upon the final cost of the contract and so
the PA receives a lower fee when it successfully achieves a price discount.
• The Contract with the GoN requires the PA to achieve financial savings which enable
its fees to be met from those savings, so there is no cost increase to the authority in
using the PA.

• The PA must comply with all the requirements of the Manual in exactly the same
manner as the authority.
• The DoF is responsible for the contract beween the GoN and the PA and for all
matters arising.
• Within the DoF, the Secretary for Finance is the responsible person.
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15.1

•The PA's Contract with the GoN requires it to provide procurement training and
capacity building to GoN/SOE procurement personnel.
•The PA must submit a long-term Capacity Building Plan within 6 months of
starting work in Nauru.

15.2/15.3

•The Head of the public authority is responsible for ensuring the authority's
procurement personnel are trained to the required level.
•The Head of the authority can ask the PA's RM to carry out an evaluation of the
training needs of the authority's procurement team at any time.

15.3/15.4

3.2

3.2

3.2

3.3

•Upon receipt of a request to carry out a TNA, the RM will either undertake
this or make arrangements for the PA's Offshore Procurement Team to do so.
•The procurement training required as a result of a request from an authority
or of the Capacity Building Plan will be either provided by or arranged by the
PA.

•Both the public authority and the PA must comply with all the requirements set out in
this Manual.

•If the PA fails to place a contract fully in accordance with the requirements of the
Manual, because the contract has been placed 'for and on behalf' of the authority, the
authority is considered to have only complied with the Manual in the same way as the
PA.

•Because the PA has placed the contract for the authority, it does not take away the
authority's responsibility to comply with the Manual.

•The PA is responsible for the implementation of the same procurement actvities as the
public authority

4.2

There are no specific checklists to support this section of Part 5.

4.3

Part 6 of this Manual provides details of the procedures for the working relationship
between public authorities, the DoF, and the PA.

4.4

The following checklists and forms for use by GoN/SOE procurement personnel can
be found at Part 7 of this Manual.
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(i)

Checklist No. 2, Role & Responsibility of the Public Authority & the Head of the
Public Authority

(ii)

Checklist No. 3, Decision by Head of the Public Authority on the Handling of
Procurement Operations Having a Value of Less Than AU$3,000.

4.5

With regard to the procurement activities to be undertaken by public authorities and
the PA, the breakdown will be as follows:

(a)

public authorities will undertake the procurement of goods, construction works,
supply services, and consulting services up to a value of AU£3,000 for which they
will use, as appropriate, either the RFQ or Direct Procurement methods for goods,
works, or supply services, and Single Source Selection or Individual Consultant
methods for consulting services;

(b)

public authorities may, at their sole discretion, assign in whole or in part the
procurement operations detailed at (a) above; and

(c)

the PA will undertake the procurement of goods, construction works, and supply
services with a value in excess of AU$3,000 and any procurement operations having a
lower value which may be assigned to them by public authorities..

4.6

Part 5 of this Manual describes the procurement processes in full so public authorities
will be fully aware of all aspects of the GoN public procurement system, including the
way in which the PA will handle procurement operations on their behalf. Public
authorities will be involved in all procurement operations at the beginning of the
procurement cycle when they identify a procurement need and prepare an indent for
submission to the PA and, again, at the end of the cycle when they will accept the
goods, works constructed, or services provided.

4.7

Senior management within public authorities is responsible for ensuring that not only
their personnel, but also, the PA comply with the Framework. There will, also, be
regular reviews of the procurement system, semi-annually initially, and full
knowledge and understanding of the system will be required for those audits by public
authorities, the DoF, and independent consultants to monitor the effectiveness of the
Framework and to identify changes which may be required to maintain a continuous
cycle of improvement.
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5

Role & Responsibility of the Bid Evaluation Committee

5.1

The role and responsibilities of the Bid Evaluation Committee are covered by the
following Procurement Policies in Part 4 of the Manual.
4.1

A Bid Evaluation Committee must be appointed by the Head of the public
authority for each procurement operation.

4.2

A Bid Evaluation Committee must be composed of a minimum of three
members and a maximum of five members which must include:
(a)
(b)

4.3

the officer responsible for preparing the bidding document;
and
other members to provide technical, legal, financial, or
commercial expertise.

The duties of the Bid Evaluation Committees must include:
(a)
(b)

(c)
(d)

conducting the bid opening;
evaluating bids and preparing the bid evaluation report and
recommendations for award of a Contract and submitting
them to the person within the public authority responsible
for approving the award;
responding to any queries raised by the responsible person;
and
any other functions specified under this Section of the
Manual.

The following chart further explains the roles and responsibilities of the Bid
Evaluation Committee. The numbers in the left-hand column of the chart refer to the
above extract from the Procurement Policies.
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• The Head of the public authority must appoint a Bid Evaluation Committee for
each procurement operation after the Invitation to Bid has been issued, but before
the submission of bids to allow the Committee to prepare the evaluation.
• This approach is used, rather than the authority having only one Committee for all
procurement operations, to reduce the possibility of bribery and corruption. If
there is only one Committee, corrupt bidders can target members immediately.
Members must be selected randomly; a rota system must not be used.

• The size of most authorities provides a serious limitation upon its ability to have
multiple committees, so authorities should set up a small group of personnel with
the required mix of experience from whom committee members can be selected.
• Another approach might be for the DoF to form a national panel of personnel
qualified to participate in bid evaluations. Authorities could select their committee
members from this national panel.

• A Bid Evaluation Committee must be a minimum of 3 people and a maximum of 5
people. The following people must be appointed to the Committee:
• the officer responsible for preparing the bidding document; and
• 2 or 4 other members to provide technical, legal, financial, or commercial
knowledge.

• A Bid Evaluation Committee must, always, be made up of an odd number of
people, usually 3 or 5. This is to ensure there will, always, be a majority decision
and not a tied committee. In exceptional circumstances, such as for large and/or
complex tenders and proposals, it may be necessary to increase the number of
committee members. Such action must be approved by the Secretary for Finance,
as the Framework specifies 3 or 5.

• The type of goods, works, supply services, or consultant services being purchased,
the level of difficulty of the requirement, and the value of the procurement
operation are the only factors to be considered when deciding who should be
appointed to the Committee on a permanent basis.
• A need to consult several experts or the receipt of a large number of bids are not
reasons for increasing the size of the Committee. An increase in numbers does not
increase the speed with which the evaluation can be completed.

• A simple procurement of office consumables could require a committee of 3
persons only, namely the procurement officer handling the procurement and legal
and commercial experts.
• A more complex and high value procurement of generators might require a
committee of 5 persons, namely the responsible procurement officer and technical,
legal, financial, and commercial experts.
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5.2

The following link will take users to Checklist No. 4 in Part 7 that further describes
each step of the activities detailed in the above chart.

(i)

Checklist No. 4, Formation of the Bid Evaluation Committee by the Head of the
Public Authority.

5.3

The following chart further explains the duties of the Bid Evaluation Committee.

• Conducting the bid opening.
1

2

• Evaluating bids and preparing the bid evaluation report and
recommendations for award of a Contract and submitting them to the
person responsible within the public authority for approving the award.

• Responding to any queries raised by the responsible person.
3

• Any other functions specified under this Manual.
4

The bid evaluation process is described in detail in Section 3, Clause 6 of this Part 5
of the Manual.
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6

Procurement of Common Items

6.1

The Procurement of Common Items is covered by the following clauses in the Legal
Framework at Part 3 of this Manual.
13.1

To reduce the cost of GoN procurement by taking advantage of the
financial savings which can be achieved through bulk purchases of
common items or services, the Regulations introduce the concept of
‘common items’.

13.2

A common item is an item of goods or a supply service that is used by
many public authorities, for example, stationery, office consumables,
computers and related equipment and consumables, tyres, catering,
security, and cleaning services.

13.3

When public authorities require exactly the same item or supply service,
lower prices can be achieved through purchasing such goods in bulk or by
contracting supply service providers to work in as many authorities as
possible under a single contract.

13.4

The Secretary for Finance is responsible, with the assistance of the PA,
for deciding which goods and supply services must be considered as
common items and the list must be circulated from time to time to public
authorities, but not less than once each year.

13.5

All common items, irrespective of value, must be purchased through the
PA who must maintain a stock of common items at the Government
Warehouse and distribute them against requests from public authorities.
Bulk contracts for the provision of supply services must be negotiated by
the PA.

13.6

Parts 4, 5, and 6 of this Manual provide detailed procedures on how
public authorities must proceed when they require a common item.

The Procurement of Common Items is covered in the Procurement Polices, Part 4 of
this Manual as follows.
2.3

All PRs for common items must be sent to the PA.
It does not matter what the value is of the PR – it must be sent to the PA.
The procedure for processing PRs for common items can be found at Part
6 of this Manual.

The Procurement of Common Items involves the following steps. The numbers in the
left-hand column of the chart refer to the extracts above from Parts 3 and 4.
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• A 'Common Item' is an identical item of goods or a supply service that is used by
many public authorities.
• If such goods and supply services are purchased under a single contract, there will be
significant financial benefits for the GoN.

13.4

• Using the APPs submitted by public authorities, the PA will identify those goods and
supply services which are purchased by many authorities.
• The PA will prepare and submit a list of Common Items to the Secretary for Finance,
who will notify authorities of the list. The list will be updated regularly and will be
circulated to authorities not less than once each FY.

13.5

• All Common Items must be purchased by the PA. There will be annual tenders for the
goods and supply services based upon the information in the APPs. All goods will be
delivered and held at the Warehouse.
• The Regulations do not permit public authorities to purchase Common Items.

2.3

• When a public authority requires a Common Item, it must prepare an indent and
forward this to the PA. If the requirement is for an item of goods, the PA will instruct
the Warehouse to deliver the goods to the concerned authority.
• If the authority requires a supply service that is registered as a Common Item, the PA
will add the concerned authority as a service recipient under the relevant framework
agreement.

The following link(s) will take users to Checklists No. 7-14 inclusive in Part 7 which
further describe each step of the activities detailed in the above chart.
6.2

The following checklists, forms, and supporting documents for use by GoN/SOE
procurement personnel can be found at Part 7 of this Manual.

(i)

Checklist No. 5, Selection of Method of Procurement for the Procurement of Goods,
Construction Works, & Supply Services.

(ii)

Checklist No. 7, Identification of Common Items by the Procurement Agent.

(iii)

Checklist No. 8, Approval of Common Items by the Department of Finance.

(iv)

Checklist No. 9, Procurement of Common Items – Goods by the Procurement Agent.

(v)

Checklist No. 10, Submission of Indents by Public Authority for the Supply of
Common Items – Goods.

(vi)

Checklist No. 11, Delivery of Common Items – Goods to Public Authorities
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Checklist No. 12, Procurement of Common Items – Supply Services by the
Procurement Agent.

(viii) Checklist No. 13, Submission of Indents by Public Authority for the Supply of
Common Items – Supply Services.
(ix)

Checklist No. 14, Delivery of Common Items – Supply Services to Public Authorities

(x)

Checklist No. 52, Preparation of Indents.

(xi)

Checklist No.48, Contract Monitoring, Implementation, & Completion

(xii)

Form No. 2, Method of Procurement Record.

(xiii) Form No. 3, Approval of Method of Procurement.
(xiv)

Form No. 4, Goods Received Note.

(xv)

Form No. 5, Supply Services Payment Certification.

(xvi)

Form No. 6, Consulting Services Payment Certification.

(xvii) Form No. 7, Construction Works Payment Certification.
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7

Artificial Division of Procurement Operations

7.1

The Artifical Division of Procurement Operations is covered by the following clauses
in the Legal Framework at Part 3 of this Manual.
7.2

A procurement operation must not be artificially divided into components
having an individual value of less than AU$3,000 for the sole purpose of
avoiding the use of the PA or any other requirement of the Regulations,
such as the use of a competitive tendering process.

7.3

The artificial dividing of a procurement operation must be treated by
auditors as a serious lack of compliance with the public procurement
system.

The Artificial Division of Procurement Operations is covered in the Procurement
Policies, Part 4 of this Manual as follows.
6.1

As stated in Section 3, Clauses 7.2 and 7.3 above, a public authority must
not artificially divide a procurement operation to avoid any of the
following:


the use of competitive tendering by attempting to lower the value of a
procurement operation to below the financial thresholds set out in this
Section of the Manual; and



the use of the PA by attempting to lower the value of a procurement
operation to below AU$3,000.

The following chart further explains the Artificial Division of Procurement
Operations. The numbers in the left-hand column of the chart refer to the extracts
above from Parts 3 and 4.
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•The Regulations state it is a compulsory requirement for all procurement
operations with a value of AU$3,000 or more to be handled by the Procurement
Agent.
•It is a major breach of the Regulations for a public authority to break its
requirements into a series of indents each having a value of less than AU$3,000 to
avoid using the Procurement Agent.
•It is a major breach of the Regulations for a public authority to break its
requirements into a series of indents each having a value of less than AU$3,000 to
avoid using open or restricted tendering procedures.
•Both the Procurement Agent and the Department of Finance will monitor the
pattern of indents to ensure there is full compliance with the Regulations. Action
will be taken against public authorities who fail to comply with the Regulations.

There are no checklists specifically relating to this requirement.
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SECTION 3 – THE PROCUREMENT CYCLE
1

Introduction

1.1

Section 3, The Procurement Cycle, describes the activities to be undertaken by
procurement personnel in both public authorities and the PA to purchase goods,
construction works, supply services, and consulting services.
It describes the full cycle of activities from the identification of a procurement need
by a public authority to the satisfying of that need by the completion of the delivery of
the goods, the completion of construction works, and the provision of supply and
consulting services.

1.2.

The chart below details the Procurement Cycle.
Need
Identified
Selection of
procurement
method

Need satisfied

Contract
completed

Approval of
purchase

Contract
award

Technical
Specification
prepared

receipt of bids/
evaluation

Issue of
Bidding
Document

Bidding
documents
prepared

1.3

This chart is based upon the use of open competitive tendering, but the steps will be
the same for the use of all other procurement methods. Even for Direct Procurement,
there must be a request for a price from the selected company and this will need to be
evaluated by the authority. The process will be simpler than using one of the
tendering methods, but the steps in the procurement cycle will be the same.

1.4

This Section is linked to each step in the procurement cycle, as shown in the above
chart, and each step in the cycle describes the activities required to complete that
stage of the cycle. However, all steps are inter-related and can be undertaken in
parallel. The titles used in the above chart for each stage of the procurement cycle
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are, by necessity, brief and so the text below will have more detailed titles, e.g.
Identification of Need becomes Identification of Need/Procurement Planning.

2

Identification of Need/Procurement Planning

2.1

The first step in the procurement cycle is the identification of need and to determine
that it is necessary for a procurement operation to be initiated.

2.2

This involves a series of actions related primarily to the planning of the procurement
to ensure that the need is genuine and that the requirement cannot be met in any other
way, that funds are available for the procurement, and that the procurement can take
place so the public authority receives the goods, construction works, supply services,
or consulting services when they are actually needed.

2.3

The Identification of Need is covered by the following clauses in the Legal
Framework at Part 3 of this Manual.
4.5

A public authority cannot proceed with any procurement operation unless
it is necessary for the purposes of the authority and unless full funding for
the procurement is available within the authority’s current budget.

The Identification of Need is covered by the following clauses in the Procurement
Policies at Part 4 of this Manual.
5.1.1

Public authorities must plan procurement operations to achieve maximum
value for public funds so they are carried out within available and
allocated financial resources and procurement is completed when required
by the business activities of the authority.

5.1.2

Each public authority must prepare an APP as part of their budget
submission each GoN financial year. The APP must be integrated with
the applicable appropriations processes and submitted to the responsible
Minister in a timely manner for the purposes of appropriation under
Sections 4 and 5 of the Act.

5.1.3

As detailed in Part 3 of this Manual, the PA must assist public authorities
in the preparation of the APP by providing them with budgetary estimates
and lead times for planned procurement operations.

5.2.1

Once the APP and annual budget for each public authority must have
been approved by Cabinet, the information in the APP must be used to
create a General Procurement Notice (GPN) for the authority.

5.2.2

The GPN is a list of all the major procurement operations planned by the
authority during the next FY, together with an estimated bidding date.
The GPN must, then, be advertised on the GoN website on the
procurement page to be developed by the PA. The procedure for creating
and advertising the GPN is at Part 5 of this Manual.
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The following charts further explain the activities related to the Identification of Need
and Procurement Planning. The numbers in the left-hand column of the chart refer to
the extracts above from Parts 3 and 4.

4.5

5.1.1

5.1.2

• Before preparing the Annual Procurement Plan (APP), it is the responsibility of the
Head of a public authority to verify:
• that a genuine need for each proposed procurement operation exists and that the
authority's needs can only be met through new procurements; and
• that funding exists within the authority's budget for the procurement operation.
• Having identified a genuine need for procurement, public authorities must plan their
procurement to ensure:
• the authority receives maximum value-for-money from the procurement operation;
• that the procurement operation is completed on time and within budget; and
• the procurement operation is handled in accordance with the Framework.

• The first step in the procurement planning process is the preparation of an APP.
• The APP will be prepared as part of the GoN annual budget process and will be
integrated into the Annual Operational Plan (AOP).

5.1.3

• The APP will be prepared by the public authority with assistance, as required from the
RM and the PA.
• The APP will identify, to the extent possible, every procurement operation planned by
the authority in the next FY. It will contain the estimated costs for each procurement
operation and the date by which each procurement operation will be completed.

5.1.3

• The RM will provide assistance to public authority procurement personnel in the
completion of the APP.
• Cost estimates, where possible, will be based upon previous procurement operations
and, if such data is not available, the PA will assist with the provision of budget prices.
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5.1.3

• The cost estimates included in the APP will be based upon historic supply data held
within the authority or market research underaken by either the authority or the PA.
It will not involve the obtaining of formal quotations or tenders fom potential bidders.
• This process will be straightforward for goods and supply services, where repeat
requirements are likely, but more difficult for works and consulting services.

5.1.3

• For construction works and consulting services, the budget estimation will involve a
more detailed review of previous contracts with similar scopes of work.
• The completion date will be calculated on the basis of the time taken to complete the
likely procurement method to be used. It will, also, provide information to the DoF
on cash-flow requirements during the FY.

5.2.1/5.2.2

• When the AOP/APP have been approved, the APP must be passed immediately to the
PA for the preparation of a General Procurement Notice advertising the authority's
requirements.
• The GPN will only include major procurment operations planned during the FY and
wil provide an estimated bidding date. The GPN will be published on the RoN
website and on the PA's Nauru website.

The following link will take users to Checklists No. 15 and 16 in Part 7 which further
describe each step of the activities detailed in the above chart.
2.5

The following checklists, forms, and supporting documents for use by GoN/SOE
procurement personnel can be found at Part 7 of this Manual.

(i)

Checklist No. 15, Preparation of Annual Procurement Plan.

(ii)

Checklist no. 16, Preparation of General Procurement Notice.

(iii)

Form No. 8, Annual Procurement Plan.

(iv)

Form No. 9, General Procurement Notice.
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3

Selection of Procurement Method

3.1

Stage 2 of the procurement cycle involves the selection of the procurement method to
be used for a procurement operation. This is the first task to be undertaken when a
public authority and/or the PA is ready to proceed with a specific procurement
operation.

3.2

The information included within the APP will include an initial assessment of the
likely procurement method, but the actual method to be used will be decided by the
Bid Evaluation Committee. The role of the Bid Evaluation Committee is described in
Section 1, Clause 5 above and one of its first tasks will be to review the procurement
operation for which it has been formed and reassess the information contained in the
APP.

3.3

The Selection of Procurement Method is covered by the following clauses in the
Legal Framework at Part 3 of this Manual.
9.1

The preferred method of procurement set out in the Regulations is
through open competition between suppliers, contractors, services
providers, and consultants.

9.2

Parts 4 and 5 of this Manual describe the various methods of procurement
which may be used by public authorities and the PA in the procurement of
goods, works, and services.

9.3

The Regulations do permit the use of other methods of procurement, such
as restricted tendering or direct procurement. The circumstances under
which such methods can be used are detailed in Parts 4 and 5 of this
Manual.

The Selection of Procurement Method is covered by the following clauses in the
Procurement Policies at Part 4 of this Manual.
Procurement Methods - Goods, Works, & Supply Services
7

Selection of Procurement Method

7.1

Public authorities must select the most appropriate method of
procurement for each procurement operation as part of the procurement
planning process.

7.2

The choice of procurement method must take into account:
(a)

the estimated value of the procurement;

(b)

the potential sources for the procurement, notably the
competitiveness of the national and international market for the
goods, works, or supply services and the likely interest of potential
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(c)

the nature of the goods, works, or supply services required; and

(d)

the circumstances surrounding the procurement, such as the
existence of an emergency need or of situations which might
justify use of the Direct Procurement of goods and works or the
sole sourcing of a consultant.

8

Competitive Bidding Method

8.1

As stated in Part 3, Clause 9.1, the procurement of goods, works, and
supply services must be undertaken by means of open competitive
bidding to which equal access must be provided to all eligible and
qualified bidders without discrimination. Clause 19 below details the
requirement for the advertising of open tenders.

8.2

Methods of procurement other than competitive bidding are permitted
only in the circumstances identified in Clauses 9, 10, and 11 below.

8.3

When a method of procurement other than competitive bidding is used,
the public authority must include in the record of the procurement
proceedings a written justification of the decision to utilise the
procurement method, including the reasons for taking that decision.

8.4

The procurement of professional and intellectual services from
consultants must be procured by the request for proposals method in
accordance with Clause 31 below.

8.5

When the estimated contract amount is AU$10,000 or higher, the
following procedures must be followed:
(a)

any procurement notice must be published in accordance with
Clause 19 below;

(b)

any Invitation to Bid and bidding documents must be in
English;

(c)

public authorities must allow sufficient time for the invitation to
reach candidates and to enable them to prepare and submit bids in
accordance with the instructions given in the bidding documents;

(d)

bidders must be permitted to express their bids, as well as any
security documents to be presented by them, in their respective
domestic currencies, or in a currency widely used in international
trade and stated in the bidding documents;

(e)

general and special conditions of contract must be of a kind
generally used in international trade; and

(f)

technical specifications must, to the extent compatible with
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8.6

Clause 8.5 only applies when competitive bidding and restricted bidding
are used.

8.7

Detailed procedures for the conduct of competitive bidding are set out in
Part 5 of this Manual.

9

Restricted Bidding Method

9.1

Public authorities may carry out restricted bidding when the goods,
works, or supply services are only available from a limited number of
bidders. In such cases, the authority must:
(a)

include in the record of the procurement proceedings an
explanation of the grounds for determining the existence of only a
limited number of bidders; and

(b)

invite bids from all identified potential bidders.

9.2

Detailed procedures for the conduct of restricted bidding are set out in
Part 5 of this Manual. In all other respects, the provisions of the
competitive bidding method apply.

10

Direct Procurement Method

10.1

Public authorities may use the Direct Procurement method in the
following cases:
(a)

when no suitable bids have been submitted in response to two (2)
consecutive competitive or restricted bidding procedures, on
condition that the requirements of the initial bid are not
substantially modified;

(b)

when, for technical or artistic reasons, or for reasons connected
with the protection of exclusive rights, the contract may be
performed only by a particular supplier and no reasonable
alternative or substitute exists;

(c)

in the event of an unforeseen contingency as specified in the
Regulations;

(d)

for additional deliveries of goods or services by the original
supplier where a change of supplier would compel the public
authority to procure equipment or supply services not meeting
requirements of inter-changeability with already existing
equipment or services procured under the initial procurement and
such separation would cause significant inconvenience or
substantial duplication of costs to the authority;
(e)

for products purchased on a commodity market; or
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for contracts below the threshold of AU$200.

10.2

Detailed procedures for the conduct of Direct Procurement are set out in
Part 5 of this Manual.

11

Request for Quotations Method

11.1

The request for quotations method may be used by any public authority
for the procurement of goods, works, or supply services when the
estimated value of the procurement operation does not exceed the
threshold of AU$3,000.

11.2

Under this method, quotations must be requested in writing from as many
bidders as practicable, but from at least three bidders.

11.3

Detailed procedures for requesting quotations are set out in Part 5 of this
Manual.

12

Other Methods of Competitive Procurement

12.1

There are other methods of procurement which might be used by the PA,
depending upon the complexity, nature, and value of the procurement
operation concerned. The use of other methods must be proposed to the
relevant public authority by the PA with a full explanation of why another
procurement method is being proposed. The public authority must review
the proposal submitted by the PA and, if acceptable, the PA must then
seek the approval of the Secretary for Finance to the proposal. If the
Secretary approves the proposal, then the PA must proceed; if the
proposal is rejected, the PA must use one of the selection methods
detailed above.

3.4

The selection of the method of procurement to be used for consulting services is
described in Clause 10.15 below of this Part 5 of the Manual.

3.5

The following charts further explain the activities related to the Selection of
Procurement Method for the procurement of goods, construction works, and supply
services. The numbers in the left-hand column of the chart refer to the extracts above
from Parts 3 and 4.
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• Open competition is the method of procurement that is preferred by the GoN.
• Other methods of procurement may be used in specific circumstances which are
documented below.
• Public authorities must select the most appropriate method of procurement for each
procurement operation as part of their procurement planning procedures.

7.2

• The selection of the procurement method must consider the following:
• estimated value of the procurement operation;
• potential sources of supply and the possibility of international and national bidders being
interested in the requirement, given its size and nature;

7.2

• nature of the goods, construction works, supply services, and consulting services
required; and
• any circumstances surrounding the procurement which might support a use of direct
procurement or the sole sourcing of a consultant, e.g. a natural disaster.

8.1

8.2/8.3/8.5

8.5

• For the procurement of goods, construction works, and supply services, the preferred
method of procurement is single stage, open competitive bidding that is fully advertised
and open to eligible bidders without discrimination.
• Depending upon circumstances, other methods of procurement are permitted: Restricted
Tendering, Direct Procurement, and Request for Quotation.
• The selection of a procurement method other than open competitive bidding by the Bid
Evaluation Committee must be recorded in the procurement file and be signed-off in
accordance with the authority's Delegated Powers of Authority.
• When the estimated contract value is AU$10,000 or more, the following procedures must
be used for open competitive tendering:

• The procurement operation must be advertised.
• Any Invitation to Bid and bidding documents must be issued in English.
• The period allowed for the submission of bids must allow enough time for the bidding
document to reach potential bidders and for them to prepare and submit bids.

8.5

• Bidders may price their offers in either their own currency or any major currency that is
used by many people for international trade, e.g. United States Dollar, Pound Sterling, or
Euro.

8.5

• General and Special Conditions of Contract of a type used by many people in
international trade shall be included in the bidding documents.
• Technical specifications shall be used which are based upon international standards, but
which will fit/work with national standards.
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The following chart provides more detail on the use of the Restricted Bidding method.
The numbers in the left-hand column of the chart refer to the extracts above from Part
4.

9.1

•A public authority may only use the Restricted Bidding method when the
goods, construction works, and supply services are available from only a
limited number of suppliers, contractors and services providers.
•The determination of whether use of the Restricted Bidding method is justified
will be made during consideration of the factors stated at Clause 7.2 above.

9.1

•When the Restricted Bidding method is used, all identified potential bidders
must be invited to bid. Use of the Restricted Bidding method does not permit
an authority to select a small number of bidders from a larger list - every
supplier, contractor or services provider who is considered to be capable of
implementing the contract must be invited to bid.

9.1

•Any decision by the Bid Evaluation Committee to use the Restricted Bidding
method must be recorded in the procurement file and signed-off by the
authority in accordance with its Delegated Powers of Authority.
•All the requirements for open competitive bidding detailed above for Open
Competitive Bidding will apply to Restricted Bidding, with the exception of
the advertising of the requirement.

The following chart provides more detail on the use of the Direct Procurement
method. The numbers in the left-hand column of the chart refer to the extracts above
from Part 4.
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10.1

• Direct procurement can only be used in the following circumstances:
• when no suitable bids have been received in response to two (2) consecutive open
competitive or restricted bidding procedures, provided the initial bidding
requirements are not substantially modified.

10.1

• when the contract can only be performed by one supplier and no reasonable
alternative or substitute exists, e.g. for technical or artistic reasons, or because of the
existence of protection of exclusive rights, e.g. a patent.
• in the event of any unforeseen event as specified in the Regulations.

10.1

• for additional deliveries of goods or supply services by the original supplier, where a
change of supplier would force the authority to purchase equipment or services which
could not be interchanged with the original supply and would lead to significant
inconvenience to the end users of the goods or services and substantial cost
duplication to the authority.

10.1

• for products purchased on the commodity market; or
• contract below the threshold of AU$200.
• Any decision by the Bid Evaluation Committee to use the Direct Procurement method
must be recorded in the procurement file and signed-off by the authority in
accordance with its Delegated Powers of Authority.

The following chart provides more detail on the use of the Request for Quotations
method. The numbers in the left-hand column of the chart refer to the extracts above
from Part 4.
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•The Request for Quotations (RFQ) method can be used by a public authority
only when the estimated value of the procurement operation is less than
AU$3,000.
•The RFQ method can be used for the procurement of goods, construction
works, or supply services.
•Quotations must be submitted by as many bidders as is realistic, but at least
three (3) quotations must be obtained.
•Any decision by the Bid Evaluation Committee to use the RFQ method must be
recorded in the procurement file and signed-off by the authority in accordance
with its Delegated Powers of Authority.
•The other methods of procurement which may be used by the PA are all
different methods of open competitive tendering.
•Should the need arise, they would be used for major tenders for highly
specialised requirements, e.g. the design and supply of new ICT systems,
construction projects where a flexible approach to design can be allowed.

The following link will take users to Checklist No. 5 in Part 7 which further describes
each step of the activities detailed in the above charts.
3.6

The following checklists, forms, and supporting documents for use by GoN/SOE
procurement personnel can be found at Part 7 of this Manual.

(i)

Checklist No. 5, Selection of Method of Procurement for the Procurement of Goods,
Construction Works, & Supply Services.

(ii)

Checklist No. 52, Preparation of Indent.

(iv)

Form No. 2, Method of Procurement Record.

(v)

Form No. 3, Approval of Method of Procurement.
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4

Approval to Purchase

4.1

Stage 1, Identification of Need/Procurement Planning of the procurement cycle covers
the initial planning activities of obtaining budget approval for all procurement
operations planned within the FY. Stage 3, Approval to Purchase, describes the
activities required to begin each individual procurement operation.

4.2

As stated in Clause 3.2 above, one of the first tasks of the Bid Evaluation Committee
will be to review the information concerning the procurement operation that was
submitted in the APP, together with any amendments imposed by the DoF arising
from the actual budget approved for the FY.

4.3

In addition to reviewing the method of procurement that was proposed in the APP, the
Committee must reassess the matters referenced in the following extracts from the
Procurement Policies, Part 4 of this Manual, to ensure the procurement operation is
still necessary and funds remain available.
5.3.1

4.4

Before commencing a procurement operation, a public authority must:
(a)

satisfy itself that its requirements cannot be met other than through
a procurement operation; and

(b)

ensure the required funds have been authorised and are available.

5.3.2

The public authority must prepare a specific procurement plan for each
individual procurement requirement above the threshold of AU$10,000.
Such plans must be in the format set out in Part 7 of this Manual.

5.3.3

Where the estimated value of the procurement operation is such that the
request for quotations method is permitted, no specific procurement plan
is required.

The following chart provides more detail on the Approval of Purchase activities and
the preparation of the SPP that must be prepared and advertised immediately
following the completion of the Approval of Purchase. The numbers in the left-hand
column of the chart refer to the extracts above from Part 4.
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5.3.1

•Before proceeding with a new procurement operation, the public authority must
undertake a final review to ensure the situation has not changed since the submission
of the APP and reconfirm the need cannot be met in any other way.

5.3.1

•The authority must, also, reconfirm funding is available for the planned procurement
operation, as it contravenes the Regulations and international law to place a contract
knowing funds are not available to pay for that contract.

5.3.2/
5.3.3

•For each procurement operation with a value of AU$10,000 or more, the authority or
the PA must prepare a Specific Procurement Plan (SPP).
•The SPP will contain all the information required for the procurement operation to be
approved by the Head of the authority.

5.3.2/
5.3.3

•The SPP must include the procurement method to be used and the time required to
complete the procurement operation, including estimated contract completion period
included in the APP, and the time required by the authority/PA to process the indent.

The following link will take users to Checklists No. 17 and 18 in Part 7 which further
describe each step of the activities detailed in the above chart.
4.5

The following checklists and forms for use by GoN/SOE procurement personnel can
be found at Part 7 of this Manual which refer to these activities.

(i)

Checklist No. 17, Approval to Purchase.

(ii)

Checklist No. 18, Preparation of a Specific Procurement Plan (SPP).

(iii)

Checklist No. 4, Formation of a Bid Evaluation Committee by the Head of the Public
Authority.

(iv)

Checklist No. 5, Selection of Method of Procurement for the Procurement of Goods,
Construction Works, & Supply Services.

(v)

Checklist No. 15, Preparation of Annual Procurement Plan.

(vi)

Checklist No. 52, Preparation of Indent.

(vii)

Form No. 2, Method of Procurement Record.

(viii) Form No. 3, Approval of Method of Procurement.
(ix)

Form No. 10, Approval to Purchase.

(x)

Form No. 11, Specific Procurement Plan.
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5

Preparation of Technical Specification

5.1

Having obtained the Approval to Purchase for the procurement operation, the actual
procurement process can begin for which the first stage is the preparation of the
bidding document and this work begins with the preparation of the technical
specification for the procurement of goods, construction works, or supply services.

5.2

The Technical Specification is covered by the following clauses in the Procurement
Policies at Part 4 of this Manual.
13

Object of Procurement Operation

13.1

A public authority’s detailed requirements with respect to quality and
quantity, including any certification, testing, and test methods or other
method of evaluating whether the contract has been performed in a
manner that meets those requirements must be set out clearly in the
bidding documents.

13.2

All relevant bidding documents must provide unbiased descriptive
information that does not favour a particular bidder by stating the
performance or output requirements of the object of the procurement
operation wherever possible, rather than by using design or descriptive
characteristics.

14

Technical Specifications

14.1

Technical specifications must be prepared which must include the
following information, as is most appropriate to the object of the
procurement operation:
(a)

the purpose and objectives of the object of the procurement
operation;

(b)

a full description of the requirement;

(c)

a generic specification to an appropriate level of detail;

(d)

a functional description of the requirements, including any
environmental or safety features;

(e)

performance parameters, including outputs, timescales, and any
indicators or criteria by which satisfactory performance can be
judged;

(f)

process and materials descriptions;

(g)

dimensions, symbols, terminology, language, packaging, marking
and labelling requirements;

(h)

inspection and testing requirements; and
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any applicable standards.

14.2

References to standards must, where possible, be references to
international standards or to national standards which incorporate
international standards.

14.3

No requirement or reference is to be made in the technical specifications
to a particular trademark or name, patent, design or type, specific original
producer or service provider, unless there is no other practical way of
describing the procurement requirements, and words such as “or
equivalent” must be included in the specifications prepared in that way.

The following chart provides more detail on the activities related to Technical
Specifications. The numbers in the left-hand column of the chart refer to the extracts
above from Part 4.

13.1

• The public authority's requirements in respect of quantity and quality must be stated clearly
in the bidding documents and, in this respect, the key document is the Technical
Specification. If this is not done, it will be difficult to evaluate if the contract has been
performed to the required standard.

13.2

• The Regulations require the Technical Specification to provide bidders with unbiased
desciptive information that does not favour a particular bidder. To achieve this, whenever
possible, it is preferable to state the performance or output requirements of the procurement
object, rather than by using design or descriptive characteristics.

14.1

• Technical specifications must be prepared using the following information:
• (A) Purpose and objectives of the procurement operation.
• (B) A full description of the requirement.

14.1

• (C) A general description with a suitable level of detail.
• (D) A functional description of the requirement, including any environmental or safety
features.

14.1

• (E) Performance requirements, including outputs, timescales, and any indicators or factors
by which performance can be measured.
• (F) Process and materials descriptions.

14.1/
14.2

• (G) Dimensions, symbols, terminology, language, packaging, marking, and labelling
requirements.
• (H) Inspection and testing requirements.
• (I) Applicable standards, if any.
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The purpose of the Technical Specification is to tell everyone involved in the
procurement process – public authority personnel, DoF, PA, bidders, suppliers,
contractors, and service providers – exactly what is required.
It is vital that the Technical Specification is clear and understood by everyone. If the
goods, works, or services supplied against the contract are not what are required by
the authority, the result will be a dispute between the authority and the supplier.
A dispute will mean additional costs while it is solved, but most importantly, it means
the authority will not be able to make use of what was being purchased. This may
cause serious problems for the authority as it may mean it is unable to provide a
service to the people of Nauru or it is unable to carry on with their business if they are
a SOE.
The above list shows the nine items (A-I) which can be included in a Technical
Specification.
Not all of them will need to be used every time and the items chosen for inclusion in
the Technical Specification will depend upon the following:


the type of goods, works, or supply services being purchased; and



the knowledge of the person preparing the Technical Specification.

The following charts provide further explanations of the nine items above.
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(A)

• The purpose and objectives of the goods, works, or supply services must always be the first
information provided in the Specification.
• Purpose will be a brief statement of the goods, works, or supply services to be purchased.
• Objectives will be why the purchase is being made.

(B)

• A full description of the goods, works, or supply services will follow (A).
• There are two alternative ways of writing a Technical Specification and the method selected
will depend upon the knowledge of the person writing the specification.

(C)

• The most common method is to write a 'general' or 'generic' description of the requirement.
• The use of this method can only be used if the specification writer has or can acquire a good
knowledge of what is required.

(C)

• The alternative approach is to use a manufacturer's specification that is acceptable to the
authority.
• This approach must be used with care, as the final specification must not be restrictive and
only able to be supplied by one firm.

(C)

• When using this approach to writing a specification , the words "or equivalent" or "or
similar" must be added at the end of each part of the description of the item.
• It is a requirement of the Regulations for technical specifications to be as flexible as
possible to enable as wide a range of bidders as possible to be able to bid.

(D)

• It is not always possible to produce a general or generic specification. In such cases, a
'functional description' can be used.
• Functional descriptions can be used for specifications for systems engineering, software
development, etc. and would be prepared by either the PA or a consultant.

(E)

• When technical specifications include performance parameters, these must be sufficiently
flexible as to allow bids from as many firms as possible and not restrict bidding to a single
firm.

(F)

• Technical specifications based upon process and materials descriptions are highly complex
engineering specifications and are unlikley to be used by a public authority's personnel.
These will be prepared by either the PA or a consultant.

(G)

• The provision and/or use of information concerning dimensions, symbols, terminology,
language, packing, and marking, and labelling requirements is essential if a contract is to be
completed satisfactorily as these topics all contain information that will be vital to the
supplier, contractor, or services provider.

(H)

• The Technical Specification must include any requirements for the inspection and testing of
the goods or construction works. It is not acceptable to tell the supplier or contractor of
such requirements after the contract has been signed and must include as much detail as
possible of the inspections and tests to be undertaken and by whom.
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• ATechnical Specification must make reference to any applicable 'standards'.
• A standard is a document that provides requirements, specifications, guidelines or
characteristics that can be used consistently to ensure that materials, products,
processes and services are fit for their purpose. It is not a substitute for a technical
specification.

• Technical Specifications for engineering equipment and construction works will
contain references to many standards. For example, there is no single standard for
a generator - a technical specification for a generator will contain references to
many standards which will cover different parts of the equipment.
• Where possible, technical specifications should make reference to international,
rather than national standards. If it is not possible to use an international standard,
then national standards which incorporate international standards must be used.

• At the time of preparing this Manual, there are no Nauruan standards and
Australian standards are used by the RoN.
• No reference must be made in any technical specification to trademarks, names,
patents, other design/type information, or original equipment/service provider. If
such a reference must be used because of a lack of knowledge or information, it
must be followed by the words "or equivalent".

5.3

The following link will take users to Checklists No. 19, 20, and 21 in Part 7 which
provide further guidance in the preparation of technical specifications:

(i)

Checklist No. 19, Preparation of a General or Generic Technical Specification.

(ii)

Checklist No. 20, Guidance Notes on the Use of Dimensions, Symbols, Language,
Packaging, & Marking & Labelling in Technical Specifications.

(iii)

Checklist No. 21, Guidance Notes on the Use of Inspection & Testing Requirements
in Technical Specifications.
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6

Preparation of Bidding Documents

6.1

Following the completion of the Technical Specification, the procurement process
moves on to the next stage of the procurement cycle, namely the Preparation of
Bidding Documents.

6.2

It is possible for work upon the bidding documents to begin in parallel with the
finalisation of the Technical Specification, although it must be noted that some
sections of the bidding document will require information from the Technical
Specification before they can be completed.

6.3

The Preparation of Bidding Documents is covered by the following clauses in the
Procurement Policies at Part 4 of this Manual.
21.1

A public authority must use such standard bidding documents as may be
prescribed in Part 4 of this Manual.

21.2

The public authority must provide the bidding documents, promptly and without
discrimination, to all potential bidders who respond to the invitation to bid. The
price that may be charged for the bidding documents must reflect only the cost
of printing and distributing the documents.

21.3

The bidding documents must provide bidders with all the information that they
require in order to submit bids that are responsive to the needs of the public
authority.

21.4

The detailed content of the bidding documents is set out in Part 4 of this Manual,
but, as a minimum, the bidding documents must inform bidders concerning:
(a)

the nature and time-frame of the procurement operation;

(b)

bidder qualification requirements;

(c)

information as to site visits and pre-bid conferences, if these are
required;

(d)

instructions for the preparation and submission of bids, including the
deadline for submission of bids, and the time and place of bid opening;

(e)

provisions relating to pricing, including currencies and methods of
conversion;

(f)

the criteria and method for the evaluation of bids;

(g)

details relating to bid validity and any required bid, performance, or
other security;

(h)

the conditions of contract which will be entered into with the successful
bidder; and

(i)

the complaints review mechanism.
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The following notes and chart provide further explanation of the above clauses from
the Procurement Policies and of the activities described in those clauses.
6.4

With regard to Clause 21.1. of the Procurement Policies, the Standard Bidding
Documents to be used by public authorities can be found in Part 7 of this Manual.

6.5

With regard to Clause 21.2 of the Procurement Policies, a public authority must
provide bidding documents to bidders immediately they are requested.
If there is a delay in providing the documents, bidders can submit a complaint and ask
for the bidding period to be extended.
If a public authority decides to charge for bidding documents, the cost must only
cover the costs of printing and sending the documents to bidders. It is not acceptable
for an authority to try to make a profit from the sale of bidding documents.

6.6

With regard to Clause 21.3, bidding documents must provide bidders with all the
information that they require to be able to submit what is known as a ‘responsive’ bid.
A ‘responsive’ bid is a bid that has sufficient information for it to be fully evaluated
by the authority.

6.7

The content of bidding documents will vary depending upon what is being purchased
by the authority but as a minimum bidding documents must include the following.
The numbers in the left-hand column of the chart refer to the extracts above from Part
4.
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• A full description of the goods, construction works, or supply services being purchased.
• The timeframe for the supply of goods, works, or supply services.
• Bidder qualification requirements.
• Information about site visits and pre-bid conferences, if these are required.
• If these are not required, the bidding documents must state this fact.

21.4(d)

• Instructions on how bids are to be prepared and submitted, including details of the deadline for
the submission of bids and the place and time of the public bid opening, if the bids are to be
opened in public.

21.4(e)

• Instructions concerning the way in which the goods, works, or supply services must be priced,
including the currencies in which bids can be submitted and how different currencies will be
converted for evaluation purposes.
• Information on how bids shall be evaluated.

21.4(f)/ • Information concerning the validity period of bids and if any bid, performance, or other
securities are required.

(g)

• Conditions of contract which will apply to the contract with the successful bidder.

21.4(h)/ • Details of the way in which complaints from bidders will be handled.
(i)

The following link will take users to Checklist No. 22 in Part 7 that provides further
guidance in the activities described at Clause 21.4(a) above.
6.8

The following checklists for use by GoN/SOE procurement personnel can be found at
Part 7 of this Manual which refer to these activities.

(i)

Checklist No. 22, Preparation of Bidding Documents for the Procurement of Goods,
Construction Works, & Supply Services – Technical Specification/Time-frame.

(ii)

Checklist No. 19, Preparation of a General or Generic Technical Specification.

(iii)

Checklist No. 20, Guidance Notes on the Use of Dimensions, Symbols, Language,
Packaging, & Marking & Labelling in Technical Specifications.

(iv)

Checklist No. 21, Guidance Notes on the Use of Inspection & Testing Requirements
in Technical Specifications.

6.9

The setting of bidder qualification requirements stated in Clause 21.4(b) is a critical
factor in the preparation of any bidding document. This requirement is covered by the
following clauses in the Legal Framework for Public Procurement in Nauru, Part 3 of
this Manual.
11.1

The Regulations require all GoN public procurement to be conducted in a
manner that is fair to all bidders, is without discrimination of any kind,
and with open and transparent procedures which require bidders to be
advised of reasons for a failure to win a particular tender and any other
appropriate information.
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Bidder qualification requirements are covered by the following clauses in the
Procurement Policies at Part 4 of this Manual.
15

Eligibility & Non-discrimination

15.1

As stated in Part 3, Clauses 7.2 and 7.3, bidders must not be excluded
from participation in public procurement on the basis of nationality, race
or any other reason not having to do with their qualifications.

16

Permitted Qualification Criteria

16.1

Qualification criteria must be limited to those criteria which are designed
to demonstrate that a bidder possesses the necessary professional and
technical qualifications and competence, financial resources, equipment
and other physical facilities, managerial capability, experience in the
procurement object, business reputation and personnel, to perform the
contract.
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16.2

A public authority must clearly state the qualification criteria in all
bidding documents and must, where it considers necessary, require
bidders to provide signed statements or documentary evidence to certify
their eligibility.

17

Evidence of Qualification Criteria

17.1

Evidence of the bidders' technical abilities may be furnished by one or
more of the following according to the nature, quantity, importance and/or
use of the goods, works or services, including evidence of:

17.2

(a)

experience and reliability;

(b)

financial resources, equipment and other physical
facilities;

(c)

personnel;

(d)

managerial capability;

(e)

possession of the necessary professional and technical
qualifications and competence; and

(f)

subject to the right of the bidder to protect its intellectual
property rights and trade secrets, possession of the
concerned intellectual property rights or trade secrets.

Evidence of the bidder's legal capacity to perform the contract may be
furnished by any of the following, including evidence that:
(a)

it has satisfied all the legal requirements to carry on business in
Nauru and, if the bidder has its headquarters outside Nauru, of its
entitlement to carry on business in that place;

(b)

the bidder is not insolvent, bankrupt, in receivership, or under
liquidation; and

(c)

legal proceedings have not been taken and are not anticipated to
be taken that would seriously affect the ability or the legal
capacity of the bidder to carry out the contract.

17.3

As applicable, evidence may be provided that the bidder has a satisfactory
reputation with the GoN and has fulfilled its obligations to pay taxes,
levies, license fees, and other fees payable to the RoN.

17.4

All bidders must provide evidence of their integrity to the effect that the
bidder and any director, officer, manager, or supervisor of the bidder has
not been, within a period of three (3) years preceding the date of issuance
of the invitation to bid:
Page 78 of 331

Government of Nauru – Public Procurement Manual – Version. 1

(b)

6.10

8 July 2013

(a)

convicted of any criminal offence, whether in Nauru or
elsewhere:

(i)

relating to his professional conduct;

(ii)

relating to the making of false statements or
misrepresentations as to his qualifications to enter into a
procurement contract;

(iii)

involving dishonesty; or

(iv)

under anti-corruption legislation; nor

suspended or disbarred by administrative or judicial proceedings
from participating in procurements, whether in Nauru or
elsewhere.

The following chart describes in more detail the factors which can be considered
when setting the bidder qualification requirements. The numbers in the left-hand
column of the chart refer to the extracts above from Part 4.

11.1/
15.1

• A bidder cannot be excluded from any bidding process for reasons of nationality or race or any
other reason not connected with its commecrial and professional qualifications.

16.1

• The following are acceptable bidder qualification requirements:
• Does the bidder possess required professional and technical qualifications and experience?

16.1

• Does the bidder possess the required financial resources?
• Does the bidder possess required equipment and other physical facilities?
• Does the bidder possess required management capability?

16.1

• Does the bidder possess required experience in goods, works, or services to be supplied?
• Does the bidder possess required business reputation and personnel?

17.1

• The bidder qualifications will vary depending upon the nature of the goods, construction works,
or supply services required, the quantity and value of the contract; and the importance of the
goods, works, or services.

17.1

17.1/4

• The bidding document must state the qualification requirements and the evidence required to be
submitted by bidders to support their claim to be able to meet the requirements.
• Depending upon the procurement operation under bidding, bidders may be required to
demonstrate their technical and financial capabilities to carry out the contract and that they meet
the legal requirements of the GoN.
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6.11

The qualification requirements must be stated in a bidding document at the beginning
of the procurement process and cannot be added or changed during an evaluation. A
bidder must know at all times the requirements against which it is being evaluated.

6.12

The bidding document must state the documentation to be submitted by bidders to
show they meet the qualification requirements.

6.13

Clause 17.1 of the Procurement Policies identifies the six areas to be evaluated by
public authorities when considering whether a bidder is qualified to receive and
implement a contract and these are further explained in the previous chart. The
following paragraphs examine why these six qualifications are important.

(a)

Experience and Reliability
Potential bidders must show they have the experience to carry out the contract and
that they finish contracts which they begin. It is dangerous to make a contract with a
firm that has only a little experience in supplying the required goods, construction
works, or services. It is, also, unwise to contract a firm that has a history of not being
relied upon to finish contracts.

(b)

Financial resources, equipment and other physical facilities
It is usually the case that successful bidders will need to spend money to commence
work upon a contract before they receive any income from the work. This is because
a supplier, contractor, or service provider may have to buy materials to make the
goods or to begin the construction works or to pay for labour before it can invoice the
authority. It is necessary for an authority to be satisfied that a firm has the required
financial resources to carry out the contract without having to wait for payments.
The manufacturer or contractor may need to buy equipment or other physical facilities
to make the goods or to construct the works and so it must show it has the resources to
do that.

I

Personnel
The successful bidder must possess the personnel required to carry out the contract. If
not, then there is a risk the contract will not be completed or even begun.

(d)

Managerial Capability
The successful bidder must possess the required management capability. It is not
enough for a bidder to have the work-force required to carry out the work, if it does
not have the skills and experience required to manage the work-force.

(e)

Possession of the necessary professional and technical qualifications and competence
It is not enough for a bidder to possess a skilled management and work-force if the
skills and experience are not in the required professional or technical area. If they do
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not have the managers and personnel with the required skills and experience, they will
not be able to carry out the work.

(f)

Possession of the concerned intellectual property rights or trade secrets
The bidder must show that it owns what are known as ‘intellectual property rights’
and ‘trade secrets’ for the equipment design or that it has permission to use designs
owned by other companies which are used in the equipment.
This is very important because, if the bidder does not legally own the design or any
part of it, the GoN may become involved in a legal dispute with the actual owner of
the design.

6.14

6.15

A decision upon which of the six qualification requirements must be used for a
specific procurement operation must be based upon the following:


nature of the goods, construction works, or supply services required;



quantity and value of the contract; and



importance and/or use of the goods, works, or services.

For procurement operations to be handled by public authorities, i.e. those having a
value of less than AU$3,000, it is likely that only (a) above will be used.
Checklist No. 23 in Part 7 of the Manual provides further detail on how authorities
will handle the qualification requirements for low-value requirements.

6.16

For procurement operations having a value of AU$3,000 or more, these will be
handled by the PA who will decide the qualification requirements. The procedure for
this work can be found in Part 6 of this Manual. However, the following diagram
provides some examples of how the PA can evaluate whether a bidder possesses the
qualifications required to implement the contract.
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Experience and
reliability
•number of contracts
completed for similar
goods, works, or
services over a specified
period.
•details of contracts not
completed.
•client references to
verify information
provided.

Management
Capability
• list management skills
required to carry out the
work.
• list minimum years of
experience required by
management team.
• bidders to state
composition of their
management team and
numbers.

Financial resources,
equipment, and
other physical
facilities
•certified audited
accounts for a specified
number of years.
•details of financial
turnover for a specified
period of time.
•list of equipment and
other physical facilties
owned/hired by the
bidder that is required
for the work.
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Personnel
•list of relevant personnel
employed by the bidder
for the carrying out
similar work.
• types and nunber of
personnel and the
required professional
and technical
qualifications for each
type can be stated in the
requirements with which
bidders must comply.

Possession of
necessary professional
and technical
qualificiations

Ownership of
intellectual property
rights and trade
secrets

• list academic and
professional
qualifications required by
management team and
work-force to carry out
the work.
• bidders to state
professional
qualifications of all
personnel and numbers in
each professional group.

• bidders can be requested
to provide written proof
that they own the
intellectual property
rights and trade secrets
for goods required or
production processess to
be used and/or have
permission from the
owners to use equipment
and production processess
for which the intellectual
property rights and/or
trade secrets are held by
other firms.

The following link will take users to Checklist No. 23 in Part 7.
6.17

The following chart describes in more detail the activities to be undertaken in respect
of Clause 17.2 of the Procurement Policies which concern a bidder’s legal capacity to
perform an awarded contract. The numbers in the left-hand column of the chart refer
to the extracts above from Part 4.
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• bidder to provide copy of certification provided by the Nauru Agency
Corporation (NAC) that show it is registered to carry out business in Nauru.
17.2(a)
• bidder to provide copy/copies of certification(s) provided by the relevant
legal authorities in the country and/or places where it is registered to carry
17.2(b)
out business in Nauru.
• bidder must provide statements from its bank and/or chartered accountant
certifying that it is not bankrupt, in receivership, or under administration and
17.2(c)
so has no financial problems in carrying out the work.
• bidder must provide written statement from its lawyer(s) that there are no
ongoing or planned legal actions against the bidder which would stop it from
17.2(d)
carrying out the work.

17.3

6.18

• bidder must provide evidence that it has a good reputation with the GoN and
has paid all taxes, levies, licence fees, and other fees payable to the RoN.

At the time of preparing this Manual, the requirements set out in Clauses 17.2 and
17.3 of the Procurement Policies are not yet mandatory within Nauru. However, the
GoN is moving toward the introduction of these requirements.
The Framework, therefore, is drafted with the future in mind, so it will not require
amendment when these requirements are introduced.
Until such time, as they become mandatory, where appropriate, authorities can waive
these requirements when preparing bidding documents.

6.19

With regard to Clause 17.4 of the Procurement Policies, the Regulations require
public procurement in Nauru to be conducted with firms and individuals who are
honest and carry out their business in an honourable manner that is acceptable to the
GoN.
The following chart describes in more detail the points to be checked when assessing
a bidder’s integrity.
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17.4(a)

• Bidders must provide evidence to show that, during the last three years,
the company, owners, directors, managers, and supervisors have not:
• been convicted of a criminal offence in Nauru or elsewhere that
concerns the following:

17.4(a)

• professional conduct;
• making false statements about their qualifications to sign a procurement
contract;
• dishonesty of any kind; and

17.4(a)
/(b)

• any offence under anti-corruption laws.
• been stopped by administrative or legal measures from participating in
procurement activities in Nauru or elsewhere.

Checklist No. 24 in Part 7 of the Manual provides further detail on how authorities
will handle the activities concerning Clauses 17.2-17.4 inclusive of the Procurement
Policies and the link below will lead to the Checklist.
6.20

With regard to Clause 21.4I of the Procurement Policies, the bidding document must
contain information about any site visits and pre-bid conferences, if these are
required.
The following chart describes the activities involved site visits and pre-bid
conferences.
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1

• date, time, and location must be stated in the bidding documents.
• bidding documents must state how potential bidders can tell the authority that they will attend
the site visit or pre-bid conference.

2

• the authority must tell all companies who have received the bidding documents of any change
in the information in the bidding document about the date, time, and location of the site visit
or pre-bid conference.

3

• the bidding documents must invite potential bidders to submit any questions in advance, so
the authority can prepare the answers for the meetings.
• it is not a mandatory requirement for potential bidders to provide questions in advance. All
persons attending the meetings can ask questions at any time during the meetings.

4

• all questions asked at a site vist or a pre-bid conference must be answered.
• if it is not possible to answer a question at either meeting, a statement must be made that the
answer will be issued in writing as soon as possible after the meeting.

5

• Written Minutes (Notes) of both site visits and pre-bid conferences must be produced which
list every question and the answer provided. The Minutes must include the answers to any
questions that could not be answered at the meetings.

6
6.21
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• the Minutes must be sent to all firms who are known to possess the bidding document - not
just those firms who attended the meetings.
• the Minutes will become part of the official record of the procurement process

It is most likely that any tenders for which site visits or pre-bid conferences may need
to be used would be handled by either the PA or a consultant specialising in the
equipment or construction works required. However, it is likely public authority
personnel would be involved in any site visit and, probably, in any pre-bid
conference. The authority’s role in such events is likely to be as follows:




the provision of facilities for a pre-bid conference;
the arrangement of the site visit and ensuring the site is available for review by
potential bidders; and
the provision of technical information concerning the procurement operation.

Checklist No. 25 in Part 7 of the Manual provides further detail on how authorities
will handle the activities concerning site visits and pre-bid conferences and the link
below will lead to the Checklist.
6.22

With regard to Clause 21.4(d) of the Procurement Policies, the bidding document
must contain instructions for the preparation and submission of bids, including the
deadline for the submission of bids, and the time and place of the bid opening.
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The following chart describes these activities in more detail. The numbers in the lefthand column of the chart refer to the extracts above from Part 4.

21.4(d)

• Bidding documents must include clear instructions to bidders on how bids must be prepared
and submitted.
• For the preparation of bids, bidding documents must provide instructions on the following:

21.4(d)

• how to envelope the bid;
• how to sign the bid;
• the schedule(s) to be completed by bidders concerning the price of the goods, works, or
services;

21.4(d)

• the schedule(s) to be completed in response to the Technical Specification;
• the supporting documentation listed in the Technical Specification;
• the qualification documentation to be provided;

21.4(d)

• power-of-attorney documentation to support the bid’s signatory; and
• Bid Security, if required.
• For the submission of bids, bidding documents must provide instructions on the following:

21.4(d)

• the place to which the bids must be delivered;
• the date and time when bids must be delivered; and
• the time and place of any public opening of bids.

Checklist No. 26 in Part 7 of the Manual provides further detail on the instructions to
bidders in respect of the preparation and submission of bids and the link below will
lead to the Checklist.
6.23

The first part of any tender evaluation is to check that all the required documentation
has been submitted correctly. If a bidder has not provided all or some of the
documentation correctly, it is possible for the bid to be disqualified, no matter how
competitive the price might be.
As bidders have the right to submit a complaint if they feel the procurement process
has not been handled correctly, it is critical for the bid preparation instructions to be
completely clear and leave bidders in no doubt as to how their bids must be prepared
and submitted.
If the instructions are not clear and a bidder is disqualified, this could create a
problem and a complaint could be made that the failure to follow the instructions
correctly was because of the poor instructions and not the fault of the bidder.

6.24

Similarly, the instructions for the submission of bids must be clearly stated in the
bidding documents. If a bidder is not able to submit its bid in time because the
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submission information stated in the bidding document is either incorrect or unclear,
then it will lead to either of the following two situations:

6.25



the authority may have to accept a late bid; or



the bidding process might have to be cancelled.

With regard to Clause 21.4(d) of the Procurement Policies, if there is to be a public
bid opening, the bidding document must state the information to be provided to
bidders at the bid opening.
The information provided will vary depending upon the goods, construction works, or
supply services required. However, the following chart describes the information that
is usually provided. The numbers in the left-hand column of the chart refer to the
extracts above from Part 4.
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• The following information is usually provided at public bid openings:
• name of bidder;
• bid price and bid price basis;
• any price discounts or alternatives offered;

• presence of a bid security, if required;
• presence of essential supporting documentation;
• any bid modifications.

21.4(d)

• Depending upon the circumstances of the tender, it may be necessary for additional
information to be provided at the bid opening, e.g. if the bidding document states a
mandatory contract completion period, if a bidder fails to meet that requirement, it can be
stated at the bid opening.
• Bid modifications can be submitted any time up to the deadline for the submission of bids

21.4(d)

• At the bid opening, information provided concerning bid modifications is restricted to
two statements:
• if a bid modification been submitted; and
• if it refers to information to be provided at the bid opening, then only the modified
information is provided, e.g. if the bid price is modified, only that price is announced.

21.4(d)

• The public bid opening can be attended by: representatives of bidders who have
submitted bids; members of the Bid Evaluation Committee; and members of the public
authority.
• A written record of the public bid opening will be issued to all bidders, not just those who
attend the public opening.

It is most likely that any tenders for which a public bid opening will be required
would be handled by either the PA or a consultant specialising in the equipment or
construction works required, although the authority may be required to make
arrangements for the event and to participate.
Checklist No. 27 in Part 7 of the Manual provides further detail on the information to
be issued to bidders in respect of public bid openings and the link below will lead to
the Checklist.
6.26

With regard to Clause 21.4(e) of the Procurement Policies, the bidding document
must contain provisions concerning pricing, including currencies and methods of
conversion, all of which must be known by bidders at the time that they prepare their
bids.
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The bidding document must provide bidders with clear instructions on how to price
their bids, as the manner in which they are priced will, also, be the basis upon which
the contract must be placed.
The price quoted by the bidder provides information on not only the cost of the goods,
works, or services, but also upon the contractual obligations of the successful bidder.

6.28

There are many options from which the public authority can select a ‘bid price basis’
and this is a decision that is determined by the nature of the goods, construction
works, or supply services being purchased and the Technical Specification. The
following are the most likely options:
(a)

for the supply of goods, the bidding documents must state one of the price and
delivery options from the latest edition of the International Chamber of
Commerce Commercial Terms (Incoterms) (currently, the 2010 edition);

The following chart provides further information on the factors to be considered when
selecting an Incoterm for a goods contract. The numbers in the left-hand column of
the chart refer to the extracts above from Part 4.

21.4(e)

•
•
•
•

21.4(e)

• the manner in which the goods are packed for shipment;
• the method of shipment, i.e. by sea or air;
• the party responsible for arranging shipment of the goods;

21.4(e)

• the party responsible for the marine insurance of the goods;
• If sea shipment, whether the cargo will be shipped FCL (Full Container
Load), LCL (Less than Container Load)or by break bulk.

The Incoterm selected will be dependent upon a number of factors:
the nature, size, and quantity of the goods;
the location of the supplier;
the contractual obligations of the supplier;

The list below covers the terms most likely to be used. For a full list reference must
be made to Part 7 of the Manual.
Any mode of transport:




FCA – Free Carrier to named place of delivery.
CPT – Carriage paid to named place of delivery.
CIP – Carriage and insurance paid to named place of delivery.

Sea and inland waterway transport:
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FOB – Free on board at named port of shipment.
CFR – Cost and freight to named port of destination.
CIF – Cost, freight, and insurance to named port of destination.

The PA/RM can provide further guidance on the selection of a price and delivery
term.
(b)

for the supply of construction works, the bidding documents must state the bid
price as being the total cost of the works and must specify which components
of the bid price must be provided;
The components of the bid price for which the bid price must be shown can be
as follows:







unit cost of all materials delivered to site;
daily/weekly/monthly rate for all categories of personnel;
cost of contractor’s facilities, e.g. site office(s), site accommodation, canteen
and wash-room, etc.
daily/weekly/monthly cost of plant to be hired for the work;
cost of insurances;
contingency costs.

This does not represent a definitive list. For more detailed guidance, reference should
be made to the PA/RM.
(c)

for supply services, the bidding documents must require the bid price to be
stated either as a lump sum for the whole contract or for a rate per person
provided to carry out the services, e.g. a daily, weekly, or monthly rate.
The price must include the cost of any facilities and/or equipment to be
provided by the successful bidder. These can be quoted separately as
reimbursable costs or included in the lump sum/unit rates. The Technical
Specification will state facilities and/or equipment to be provided by the
authority.

6.29

Depending upon the type of goods, works, or services being purchased, there are
usually three options for bid evaluation and contract award and the bid price basis
most suitable for the tender requirement must be chosen:
(i)

the award of the tender to a single bidder and, on this basis, only the total bid
price must be provided;

(ii)

the award of the tender by lots and, on this basis, only the total bid price for
each lot and a statement that the bidder has bid/not bid for all items in each lot
must be provided; and
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the award of the tender on an item basis, when individual item bid prices must
be provided.

The following chart provides further explanation of when these three options can be
used.

(i)

• For goods contracts, the award of a whole tender to a single bidder is most likely in the
following circumstances:
• there is only one or a low number of items on the tender;
• all items on the tender are inter-related and it would be technically difficult to split the
award;

(i/ii)

• construction works and supply services tenders are usually awarded on a whole tender
basis;
• the award of a tender by 'lots' is most commonly used for goods tenders. It is often
used for bulk tenders, such as those to be issued for the common items, when a wide
range of different items is required.

(ii)

(ii)

(ii/iii)

• Using the 'lots' technique, similar items are grouped into different lots and firms are
required to bid for whole lots. Bids for part-lots must be rejected and the total price
per lot, unless stated otherwise, is considered to include all items in the lot, even if an
item(s) is/are not priced.
• Tenders to be awarded on a lot basis are usually targeted at stockists, rather than
manufacturers because of the wide range of items required.

• The 'lots' technique can be used for works and supply services tenders.
• For works and supply services, this technique can be used if there is construction or
services required at more than one location, provided there is no disadvantage to the
authority in having more than one contractor or services provider to manage.

• Award on an item basis can be used for goods tenders only. It is a process that is to be
used with care as it is not very attractive to bidders because they take the risk of having
to accept whatever is offered for acceptance, irrespective of value, so it will mean
higher bid prices. It is, also, administratively difficult for the authority to manage, as
use of this option may result in the need to place a high number of contracts, many of
which may have a low value.

Sample bid price schedules can be found at Part 7 of this Manual.
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6.30

Bidders must be allowed to submit their bid price in either their national currency or
any other currency widely used in international trade, e.g. the United States Dollar,
Pound Sterling, Euro, or Australian Dollar.

6.31

The bidding documents must state the common currency to which all bid prices will
be converted for the purpose of evaluation.
This will always be Australian Dollars for all GoN/SOE tenders.

6.32

The bidding documents must state the exchange rate to be used to convert bid prices
to Australian Dollars.
This will be the date of the deadline for the submission of bids.

6.33

The bidding documents must state the source of the currency exchange rate.
This will be the selling rate of Westpac Banking Corporation on the date of the
deadline for the submission of bids.

6.34

The exchange rate selected is only for the purpose of converting all bids to a common
currency to allow them to be evaluated equally.
This exchange rate is not used in any other way. For example, if the successful bidder
submits a bid in United Dollars then, unless specified in its bid and agreed to by the
authority, the bidder must be paid in United States Dollars. If a bidder requests
payment in a currency that is not its bid currency, this is a contractual issue for
resolution during contract negotiations.
Checklist No. 28 in Part 7 of the Manual provides further detail on the information to
be issued to bidders in respect of pricing of bids, currencies to be used, and their
conversion to a common currency for bid evaluation purposes and the link below will
lead to the Checklist.

6.35

With regard to Clause 21.4(f) of the Procurement Policies, bidding documents must
always state how the bids will be evaluated, as it is unfair for bidders not to know this
information before they decide to submit a bid.
The evaluation process will vary depending upon the type of goods, construction
works, or supply services being purchased.
There are many different methods of evaluation, but they all have the same basic
principle which is that the contract should be awarded to the bidder who submits the
‘lowest evaluated bid’.
This does not mean the bidder submitting the cheapest price.
It means the bidder submitting the bid with the best combination of price, delivery,
and compliance with the requirements of the technical specification.
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If the technical requirements are not complex and are met by all bidders, then the
evaluation will focus upon price and delivery and, if delivery is not a major concern,
price will become the key factor in the evaluation.
Part 7 of this Manual provides examples of evaluation methods which can be used for
the procurement of goods, works, or services.
It is most likely that any tenders for which more complex evaluation methods may
need to be used would be handled by either the PA or a consultant specialising in the
equipment or construction works required.
6.36

With regard to Clause 21.4(g) of the Procurement Policies, the bidding documents
must state the bid validity period which is the length of time for which bidders must
keep their bids valid for acceptance.

6.37

The following chart details the main factors to be considered when deciding the bid
validity period. The numbers in the left-hand column of the chart refer to the extracts
above from Part 4.

6.38

21.4(g)

• The key factors to be considered when deciding the bid validity period
are:
• what goods, works, or services are required and do they contain any
items for which the price varies significantly?

21.4(g)

• how complicated are the bid evaluation requirements?
• how many bids are expected?
• how quickly must a contract be placed? and

21.4(g)

• how quickly can the bid evaluation be completed and signed-off by the
authority?
• After considering these five questions, the authority can decide upon
the length of the bid validity period.

The length of the bid validity period will have an impact upon the bid price and so, if
the required validity period is long, bidders will consider this in deciding upon their
price.
The reason for this is that when assessing their bid price, particularly for tenders
which require the procurement of materials (e.g. building materials such as cement or
items with a large metal content), the price of the materials will vary from week to
week, possibly even day to day.
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This means there will be a greater risk for bidders in assessing their bid price if they
are required to look too far ahead. It will be difficult for bidders to decide what the
price of such materials might be in the future and so they are most likely to offer a
higher bid price to avoid taking a major financial risk on their bid price.
6.39

The other factors listed above concern the speed with which the authority requires a
contract to be placed in order to meet the requirements of the end user of the goods,
works, or services – that is how urgently does the contract need to be completed – and
the speed with which the Bid Evaluation Committee can complete its work.
It is always possible to ask bidders to extend the validity period of their bids, if the
evaluation has not been completed within the original validity period.
However, if such a request is made to bidders, they cannot change any part of their
bids, but they can withdraw their bids.

6.40

The calculation of the bid validity period must be an assessment by the authority of all
the factors reviewed above, but the most important consideration is that the authority
must set a realistic period in which it is confident it can complete the evaluation
process.
It is poor procurement practice for an authority to include in the bidding document a
validity period that it knows is too short a time for the evaluation to be completed.

6.41

For guidance purposes, depending upon the procurement requirement and its value,
the following represent typical bid validity periods: 30, 45, 60, 90, and 120 days from
the deadline for the submission of bids.

6.42

The bidding documents must state if there are any requirements for Bid Security,
Performance Security, and any other forms of security which may be required by the
authority.

6.43

The purpose of a ‘bid security’ is to prevent the submission of bids which are not
serious offers and whose receipt and evaluation only delays the evaluation process.
A decision upon whether a bid security is required must be based upon the following:




nature of the goods, construction works, or supply services required;
quantity and value of the contract; and
importance and/or use of the goods, works, or services.

To obtain a bid security, a bidder must go to a bank – usually a bank where it has an
account – and ask them to provide the security.
The clause(s) in the bidding document relating to the bid security will specify that it
must be issued by a Tier 1 bank, but the authority cannot insist upon a specific bank.
The bidding documents will also include the text of the bid security which cannot be
altered by the bidder.
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The bidding documents must state the amount of the bid security and it must be valid
until one month after the expiry of the bid validity period.
The bid security must be valid for a period of one month beyond the bid validity
period to allow time for the authority to submit a claim to the bank for payment
against the bid security.
The authority can submit a claim to the bank for payment against the bid security
when the bidder withdraws its bid before the expiry of the bid validity period,
attempts to modify its bid without being requested to do so by the authority, or refuses
to accept a contract award placed prior to the expiry of the bid validity period.
These are the only events which can trigger a claim against the bid security. The
submission of a ‘nuisance’ bid that is incapable of being evaluated is not sufficient
reason for making a claim against the bid security.
The text of the bid security must state it is payable ‘on demand’ by the bank and a
claim cannot be rejected by the bank – it must pay immediately.
The bidder can lodge an objection against the claim and this would be dealt with
using the dispute procedures stated in the bidding document. A bidder cannot ask the
bank to withhold payment while the claim is contested.
The value of the bid security must be a reasonable percentage of the bid price. For
guidance purposes, a range of between 2.5 and 5% of the bid price is often used. If
the percentage is too high, it will stop potential bidders from bidding, as bidders will
have to pay a fee to the bank for the provision of the bid security for the whole period
for which a claim can be made by the authority.
The bidding document can, also, state a fixed sum of money in which all bid
securities can be provided, rather than using a percentage of the bid price.
It is important for the bidding document to be clear on all requirements concerning the
bid security, as failure by a bidder to comply with any of the following will result in
its bid being disqualified:






bid security to be provided;
bid security to be provided by a Tier 1 bank;
bid security to be provided in the required text;
bid security to be in the required value; and
bid security to be valid until one month beyond the expiry of bids.

A standard text to be used for bid security can be found in Part 7 of this Manual.
6.44

A ‘performance security’ is a security submitted by the successful bidder, once a
contract has been signed with the authority. The purpose of the performance security
is to provide the authority with an immediate benefit should the successful bidder
perform badly.
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The decision on whether a performance security is required will be based upon the
same considerations as the requirement for a bid security which are set out at Clause
6.43 above.
Bidders must be told in the bidding document that the successful bidder will be
required to submit a performance security, as this will have significant cost
considerations for the successful bidder and is something that must be known at the
time of bidding.
The performance security covers all aspects of the actual performance of the contract,
particularly the late delivery of the goods or construction works and a failure(s) to
comply with the Technical Specification. It cannot be used in any other cases where
the supplier, contractor, or service provider is considered to be in breach of contract.
Other problems are dealt with in accordance with the disputes procedures in the
contract.
The same requirements as for the bid security also apply to the performance security.
It must be issued by a Tier 1 bank of the bidder’s choice, be in the text included in the
bidding documents, be valid until one month after the completion of the contract, and
in the amount specified in the bidding documents.
The value of the performance security must be stated as a percentage of the contract
price and is usually 10-15% of the contract price.
Unlike a claim against a bid security, when the claim will always be for the whole
amount of the security, a claim against a performance security will only be for the
value of the contract not performed.
For example, if the contract price is AU$100,000 and the value of the performance
security is 10% of the contract price, i.e. AU$10,000, and the value of the goods
affected by a delay in delivery is AU$50,000, the maximum amount that could be
claimed against the performance security for that particular event would be
AU$5,000.
Alternatively and using the same example of a contract price of AU$100,000 and a
10% performance security, if civil works materials to a value of AU$20,000 are
delayed and this stopped the contractor from proceeding with any of the work, the
maximum amount that could be claimed would be 100% of the contract price, namely
AU$10,000 and not AU$2,000 as it is the whole works which cannot be performed,
not just a part.
As with the bid security, the supplier or contractor can only use the dispute resolution
procedures stated in the contract to contest a claim against the performance security
by the authority.
As stated above, a claim against a performance security does not stop the authority
from using other options available to it under the contract, should the need arise.
However, other options will take much longer to resolve through the contractual
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disputes process set out in the contract. By claiming against the performance security,
the authority will receive immediate compensation for poor performance.
It is important for the bidding document to be clear on all requirements concerning the
performance security, as failure by a bidder to comply with any of the following will
result in the contract being cancelled:






performance security to be provided;
performance security to be provided by a Tier 1 bank;
performance security to be in the required text;
performance security to be in the required value; and
performance security to be valid until one month beyond the expiry of the
contract.

A standard text to be used for performance security can be found in Part 7 of this
Manual.
6.45

Of the other forms of security which might be required by an authority, depending
upon the type of procurement contract being entered into by the authority, there are
two securities which must be documented in this Manual, as these are the ones most
likely to be used by authorities.

6.46

The first is an Advance Payment Guarantee.
If the terms of payment in the bidding documents state that an advance payment can
be made to the successful bidder, then the documents will, also, state that an Advance
Payment Guarantee must be provided before the payment will be released to the
bidder.
The Framework does not permit advance payments to be made to a supplier,
contractor, services provider, or consultant unless the payment is normal commercial
practice for the goods, works, or services being provided. In other words, it is against
the Framework for an advance payment to be made to a firm just because the
GoN/SOE is the purchaser. A bidder can, also, request an advance payment in return
for a reduced price. Clause 8.29 below reviews how such an offer must be handled.
The same requirements as for the Bid Security also apply to the Advance Payment
Guarantee. It must be issued by a Tier 1 bank of the bidder’s choice, be in the text
included in the bidding documents, be valid throughout the life of the contract or until
the amount of the advance payment has been ‘earned’ by the successful bidder, and its
value must be in the full amount of the advance payment.
The only requirement against which a claim for repayment of an Advance Payment
Guarantee can be made is if the contract is cancelled before the bidder has ‘earned’
the amount received in the advance.
Once the contract has commenced, the bidder has two options available in respect of
the life of the Advance Payment Guarantee.
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First, it can continue to have the Guarantee open for the whole life of the contract. In
this case, if the advance payment was 10% of the contract price, then each invoice
submitted for payment will have 10% deducted from it. In this way, the Guarantee
will be reduced in value, but it will not reach a zero value until the final invoice.
Second, the successful bidder can offset more than 10% against each invoice, thereby
reducing the outstanding value of the Guarantee more quickly and paying it off before
the final invoice. There is no financial or contractual loss to the public authority, if
the successful bidder should choose the second option.
In the event of the contract being cancelled, the supplier or contractor must return the
remaining value of the Advance Payment Guarantee.
This will always be the case – the reason for the contract being cancelled has no
impact upon the sum of money to be returned to the authority.
It is important for the bidding document to be clear on all requirements listed below
concerning the advance payment guarantee, as failure by a bidder to comply with any
of the following may result in the contract being cancelled, but is more likely to only
delay its commencement while the guarantee is corrected:






advance payment guarantee to be provided;
advance payment guarantee to be provided by a Tier 1 bank;
advance payment guarantee to be in the required text;
advance payment guarantee to be in the required value; and
advance payment guarantee to be valid until one month beyond the expiry of
the contract.

A standard text to be used for Advance Payment Guarantee can be found in Part 7 of
this Manual.
6.47

The second additional form of security is the use of a Bank Guarantee to support the
early payment of ‘retention money’.
As stated in the Definitions at Part 2 of this Manual, ‘retention money’ is a payment,
usually the final payment to a supplier or contractor that is held until the completion
by the supplier or contractor of an action specified in the contract.
The two most common examples are when a sum of money, usually between 5 and
10% of the contract price, is not paid by the public authority until either the
completion of the warranty period for goods or the completion of the defects liability
period for construction works.
The purpose of retention money is to ensure the supplier or contractor remains willing
to handle any problems which occur during the warranty or defects liability periods.
If the supplier or contractor does not handle such problems, then the retention money
is not paid until the problems are dealt with to the authority’s satisfaction.
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In order to receive payment in full upon completion of delivery and installation of the
goods or the completion of construction, a supplier or contractor can offer to provide
the authority with a Retention Money Guarantee that guarantees repayment of the
retention money if the supplier or contractor does not deal satisfactorily with any
problems which arise during the warranty or defects liability periods.
Unlike the bid security, performance security, and advance payment guarantee, the
payment of retention money is not something that is covered by the bidding
document. It is, usually, a request made by the supplier or contractor at the time the
contract is being finalised or when the final invoice is being prepared for submission
to the authority. It is not something to which the authority must agree; the decision is,
usually, based upon how well the supplier or contractor has performed over the
lifetime of the contract.
Retention Money Guarantees have the same requirements as all the other securities or
guarantees covered in the above paragraphs. They must be issued by Tier 1 banks, be
payable on demand, be valid until one month after the end of the warranty or defect
liability periods, and be in a text that is approved by the authority. No money can be
paid until a satisfactory guarantee has been received that meets these requirements.
A standard text to be used for Retention Money Guarantees can be found in Part 7 of
this Manual.
All securities reviewed in the previous paragraphs must be returned to the issuing
bank as soon as they have expired. The issuing bank will consider these documents to
be valid, even if the validity date has expired, until the original has been returned.
It is most likely that any tenders or contracts for which these securities or guarantees
may need to be used would be handled by either the PA or a consultant specialising in
the equipment or construction works required.
6.48

With regard to Clause 21.4(h) of the Procurement Policies, the conditions of contract
which will be used in the contract to be entered into with the successful bidder must
be included in the bidding documents.
It is unfair for a bidder to submit a bid without being told the conditions of contract
and is not acceptable under the Regulations.
The conditions of contract will vary depending upon the type of procurement, i.e.
goods, construction works, or supply services, the value of the procurement operation,
and the method of procurement being used.
Sample conditions of contract can be found in Part 7 of this Manual.
Checklist No. 29 in Part 7 of the Manual provides further detail on the activities
concerning the assessment of bid validity periods, the use of securities and guarantees,
and the selection of appropriate conditions of contract and the link below will lead to
the Checklist.
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With regard to Clause 21.4(i) of the Procurement Policies, all bidding documents
must include information for bidders that tells them how they can submit a complaint
if they feel they have not been treated fairly at any stage in the procurement process,
including the period after the contract has been signed and is being implemented.
The Complaints process is reviewed at Section 6, Clause 3.6 of this Part 5 of the
Manual.

6.50

The following list provides a summary of all checklists, forms, and supporting
documents referred to in activities covered by the Preparation of a Bidding Document
for the procurement of goods, construction works, or supply services, all of which are
for use by GoN/SOE procurement personnel and can be found at Part 7 of this
Manual.

(i)

Checklist No. 22, Preparation of Bidding Documents for the Procurement of Goods,
Construction Works, & Supply Services – Technical Specification/Time-frame.

(ii)

Checklist No. 19, Preparation of a General or Generic Technical Specification.

(iii)

Checklist No. 20, Guidance Notes on the Use of Dimensions, Symbols, Language,
Packaging, & Marking & Labelling in Technical Specifications.

(iv)

Checklist No. 21, Guidance Notes on the Use of Inspection & Testing Requirements
in Technical Specifications.

(v)

Checklist No. 23, Preparation of Bidding Documents for the Procurement of Goods,
Construction Works, & Supply Services – Bidder Qualification Requirements for
Low-value Contracts.

(vi)

Checklist No. 52, Preparation of Indent.

(vii)

Checklist No. 24, Preparation of Bidding Documents for the Procurement of Goods,
Construction Works, & Supply Services – Bidder’s Legal Capacity to Perform
Contract.

(viii) Checklist No. 25, Preparation of Bidding Documents for the Procurement of Goods,
Construction Works, & Supply Services – Site Visit & Pre-Bid Conference.
(ix)

Checklist No. 26, Preparation of Bidding Documents for the Procurement of Goods,
Construction Works, & Supply Services – Instructions for the Preparation &
Submission of Bids.

(x)

Checklist No. 27, Preparation of Bidding Documents for the Procurement of Goods,
Construction Works, & Supply Services – Information to be provided at Bid
Openings.

(xi)

Form No. 12, List of Incoterms
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Checklist No. 28, Preparation of Bidding Documents for the Procurement of Goods,
Construction Works, & Supply Services – Pricing & Currency Provisions.

(xiii) Checklist No. 29, Preparation of Bidding Documents for the Procurement of Goods,
Construction Works, & Supply Services – Assessment of Bid Validity, Security
Requirements, Conditions of Contract, & Complaints Process.
(xiv)

Form No. 13, Bid Security

(xv)

Form No. 14, Performance Security

(xvi)

Form No. 15, Advance Payment Guarantee

(xvi)

Form No. 16, Retention Money Guarantee
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7

Issue of Bidding Document

7.1

Following the completion of activities concerning the Preparation of the Bidding
Document, the next stage of the procurement cycle is the Issue of the Bidding
document, the first stage of which is the preparation of an Invitation to Bid and the
Publication of Procurement Notices.

7.2

These two requirements are covered by the following Procurement Policies detailed in
Part 4 of this Manual.

7.3

18

Invitation to Bid

18.1

The direct procurement and restricted bidding method and requests for quotation
must be conducted in accordance with the procedures set out in Part 4 of this
Manual.

18.2

In all other cases, bids must be invited through the publication of an
announcement of bidding proceedings.

19

Publication of Procurement Notices

19.1

Notices of invitation to bid must be:
(a)

as appropriate, broadcast on radio and/or television and on the stations
and programmes which are broadcast at a time most likely to target
potential bidders;

(b)

published on the GoN procurement website; and

(c)

published in any relevant newspaper or periodical with wide circulation.

19.2

Where a public authority considers it is necessary to ensure wide competition, it
may send the notice directly to potential bidders after the date of publication of
the notice. The public authority must keep a record of any bidders to whom the
notice is sent directly, as this must form part of the procurement record.

19.3

The invitation to bid must include information regarding:
(a)

the identity and address of the public authority and the contact details of
the person from whom further information can be obtained;

(b)

the nature and time-frame of the procurement operation, including the
place of delivery of goods or services, and the location of any works;

(c)

the manner of obtaining and the price of the bidding documents; and

(d)

the place and deadline for submission of bids.

The following chart provides further explanation of these activities. The numbers in
the left-hand column of the chart refer to the extracts above from Part 4.
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• Invitations to Bid are not advertised for procurement operations using Restricted Bidding,
Request for Quotations, or Direct Procurement.
• All tenders issued using Open Competitive Bidding must be advertised in accordance with the
procedures below.
• Notices of Invitation to Bid can be advertised as follows:
• broadcast on radio and/or television and on stations and programmes at times likely to reach
potential bidders;
• published on the GoN procurement website and the Nauru page of the PA's website;

19.1/19.2

• published in the RoN Government Gazette, Mwinen Ko, and suitable overseas
newspapers/publications with wide circulation, e.g. The Australian.
• When a public authority wants to ensure there is wide open competition, the tender notice can
be sent directly to potential bidders.

19.2/19.3

• The authority must keep a record of all companies to whom the tender notice is sent directly,
as this will become part of the procurement record.
• The Invitation to Bid must contain the following information:

19.3

• name and address of authority issuing the invitation to bid and details of the person who can
be contacted for more information;
• nature and timeframe of the procurement operation, including the place of delivery of the
goods, or supply services and the location of any construction works;

19.3

• details of how bidding documents can be obtained and the price, if any, of the documents.
• place and deadline for the submission of bids.

Checklist No. 30 in Part 7 of the Manual provides further detail on the activities
concerning the issue of the Notice of Invitation to Bid and the link below will lead to
the Checklist.
7.4

The following checklists, forms, and supporting documents for use by GoN/SOE
procurement personnel which refer to these activities can be found at Part 7 of this
Manual.

(i)

Checklist No. 30, Preparation & Issue of Notice of Invitation to Bid for the
Procurement of Goods, Construction Works, & Supply Services.

(ii)

Form No. 17, Invitation to Bid for the Procurement of Goods, Construction Works, or
Supply Services.

7.5

With regard to minimum bidding periods, the Procurement Policies in Part 4 of this
Manual state the following.
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20

Minimum Bidding Periods

20.1

The bidding documents must be ready for distribution prior to the
publication of announcement of the invitation.

20.2

The bidding period must start on the date of the first publication of the
announcement and must finish on the date of the bid submission deadline.

20.3

The minimum bidding period must be twenty (20) days or thirty (30) days
where the bidding is advertised outside Nauru. Where bidding is
advertised both within and outside Nauru, the minimum bidding period
must be thirty (30) days.

20.4

In determining the appropriate bidding period for each requirement, the
public authority must, in addition to the minimum bidding period, take
into account:
(a)

the time required for the preparation of bids, taking into account
the level of detail required and the complexity of bids; and

(b)

any need for bidders to submit authenticated legal or similar
documents as part of their bids and the time required to obtain
such documents.

Bidding documents must be ready for distribution before the publication of the
invitation to bid notice.
The bidding period must begin on the date of the first publication of the invitation to
bid notice and end on the date of the deadline for the submission of bids.
The minimum biding period must be 20 days when the bid invitation is only
advertised within Nauru or 30 days when the invitation is advertised outside Nauru.
When an invitation to bid notice is advertised in Nauru and outside, the minimum
bidding period must be 30 days.
The periods stated above are minimum bidding periods and can be extended, if the
public authority considers the tender to be sufficiently important or complex as to
justify a longer bidding period.

7.7

When an authority prepares a bidding document for a procurement operation, it must
decide the length of the bidding period and the following chart details the key issues
to be considered by the Bid Evaluation Committee. The numbers in the left-hand
column of the chart refer to the extracts above from Part 4.
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20.4

• When calculating the time required for the preparation of bids by bidders, Bid Evaluation
Committees must consider the following:
• the complexity of the requirement – for example:
• is it a standard item for which bidders will already have a price?

20.4

• is it a more complex engineering item for which bidders will need to contact sub-suppliers for
the price of some parts of the equipment?
• is it a simple construction works using a standard design and materials which bidders will
have built many times?

20.4

• is it a more complex building with lots of internal items to be purchased and installed?
• if supply services, have the services to be provided been supplied before?
• do the services require labour skills for which bidders will have to obtain new personnel
whose cost is unknown?

20.4

• is there a lot of information to be provided with the bid?
• are the bidding terms and conditions complex that will take time for the bidders to provide a
response?
• is there a lot of technical information to be assembled by bidders?

20.4

• is there a lot of qualification information to be prepared by bidders?
• is there a lot of legal documentation to be obtained?
• considering courier difficulties to Nauru, how long will it take bidders to send their bids to
Nauru?

20.4

• The need for bidders to obtain certified legal or similar documents as part of their bids and
the time required to obtain such documents must be considered when assessing the bidding
period.
• All these questions must be considered when setting the bidding period.

Checklist No. 31 in Part 7 of the Manual provides further detail on the activities
concerning the calculation of the bidding period for open competitive tenders and the
link below will lead to the Checklist.
Use of the Restricted Bidding Method
7.8

Sub-section 3 above (Selection of Procurement Method) and Checklist No. 5 detail
the circumstances under which a public authority can use the Restricted Bidding
Method.

7.9

This method of procurement requires the same bidding document and procedures as
that used for open competitive bidding, with the exception that it is not necessary to
advertise the tender. As stated in Sub-section 3 and Checklist No. 5, the tender must
be sent to all companies who are known to be able to bid for the object of the
procurement operation.
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Apart from the deletion of the advertising requirement as described in Clauses 7.1-7.4
inclusive and Checklist No. 30, all other clauses of Sub-section 6 (Preparation of
Bidding Document) and this Sub-section 7, together with all linked checklists and
forms, will apply to the restricted bidding method.
Use of Direct Procurement Method

7.11

Sub-section 3 above (Selection of Procurement Method) and Checklist No. 5 detail
the circumstances under which a public authority can use the Direct Procurement
Method.

7.12

Although direct procurement is usually only permitted for low-value and noncomplex goods, construction works, and supply services, there must still be a properly
documented procurement process that requires the selected supplier, contractor, or
services provider to make an offer to supply the object of the procurement operation
that is, then, accepted by the public authority. No matter how urgent a requirement
might be, a contract must never be placed by an authority without first obtaining full
information concerning price, delivery, technical specification, and establishing
conditions of contract.

7.13

The chart below provides further information on the use of the direct procurement
method.

1

• Establish that the Regulations will permit the proposed direct procurement and that the
decision to use the selected firm has been recorded in the procurement record.
• Contact the selected firm by e-mail, telephone, or formal meeting (depending upon the
urgency and nature of the requirement) and provide them with the following information:

2

• full details of goods, construction works, or supply services required;
• delivery requirement;
• pricing basis, conditions of contract, and terms of payment;
• any other relevant information.

3

4

7.14

• All information provided by telephone or at a meeting must be confirmed by e-mail
immediately after the initial contact.
• The selected firm must be given as short a possible period in which to provide a
quotation.
• The selected firm must provide the quotation on time.

• This will be fully evaluated by the Bid Evaluation Committee and, if acceptable, an order
can be placed.
• If not, then the problems must be reviewed with the firm and a compromise reached or
else an alternative source of supply will be approached.

With regard to the conditions of contract to be used for direct procurement, for lowvalue procurement operations these will be a set of General Conditions of Purchase
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and not the complex conditions used for open competitive tenders. A copy of the
General Conditions of Purchase can be found in Part 7 of this Manual.
7.15

In exceptional circumstances and subject to the approval of the Secretary for Finance,
direct procurement can be used for higher value procurement operations. Such
procurement processes will be handled by the PA and will require the use of a more
detailed procurement process and supporting documentation.
Checklist No. 32 in Part 7 of the Manual provides further detail on the activities
concerning the use of the direct procurement method for low-value procurement
operations and the link below will lead to the Checklist.
Use of Request for Quotations Method

7.16

Sub-section 3 above (Selection of Procurement Method) and Checklist No. 5 detail
the circumstances under which a public authority can use the Request for Quotations
(RFQ) Method.

7.17

Although the RFQ method is only permitted for low-value and non-complex goods,
construction works, and supply services, there must still be a properly documented
procurement process that requires the selected suppliers, contractors, or services
providers to make an offer to supply the object of the procurement operation that is,
then, accepted by the public authority. No matter how small a requirement might be,
a contract must never be placed by an authority without first obtaining full
information concerning price, delivery, technical specification, and establishing
conditions of contract.

7.18

The chart below provides further information on the use of the RFQ method.
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• Establish that the Regulations will permit the proposed use of the RFQ method and that
the decision to use the selected firm has been recorded in the procurement record.
• Contact the selected firms by e-mail and provide them with the following information:

• full details of goods, construction works, or supply services required;
• delivery requirement;
• pricing basis, conditions of contract, and terms of payment;
• any other relevant information.

• The selected firms must all be given the same date/time for the submission of their
quotations.
• The selected firms must provide their quotations on time or risk being disqualified.

• The offers will be fully evaluated by the Bid Evaluation Committee and, if acceptable, an
order can be placed with the lowest evaluated bidder.
• If not, then the problems must be reviewed and an alternative course of action agreed by
the Committee.

7.19

With regard to the conditions of contract to be used for RFQs, for low-value
procurement operations these will be a set of General Conditions of Purchase and not
the complex conditions used for open competitive tenders. A copy of the General
Conditions of Purchase can be found in Part 7 of this Manual.

7.20

The price and delivery term to be used by public authorities for RFQs for supply from
outside Nauru will be Delivered Duty Paid or ‘DDP’. This term can be used for all
modes of transport and requires the supplier to deliver the goods to a named
destination in Nauru with all duties paid. The contracts must require the supplier to
offer a price that is exempt of Australian Goods & Services Tax and that includes
marine of insurance.
The use of this term will minimise the work of the public authority and will provide
them with the best possible price and delivery term for their low-value procurement.
Checklist No. 33 in Part 7 of the Manual provides further detail on the activities
concerning the use of the direct procurement method for low-value procurement
operations and the link below will lead to the Checklist.
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8

Receipt of Bids & Bid Evaluation

8.1

Following the completion of activities concerning the Issue of the Bidding Document,
the next stage of the procurement cycle is the Receipt of Bids & Bid Evaluation, the
first stage of which are the Bid Opening Procedures which include the Submission of
Bids, Bid Security, Bid Opening, and the maintenance of Confidentiality in respect of
bids received.

8.2

As in Sub-sections 6 and 7 above, which describe the activities involved in the
Preparation of Bidding Documents and the Issue of Bidding Documents, the focus is
upon Open Competitive Bidding. There will be a closing set of clauses which will
describe the Bid Opening activities related to the use of Restricted Bidding, Direct
Procurement, and RFQs.

8.3

Bid Opening Procedures are covered in the following clauses of the Procurement
Policies at Part 4 of this Manual.
22

Submission of Bids

22.1

A bid must be submitted in written form, duly signed, and in a sealed
envelope.

22.2

Bids received after the deadline for the submission of bids must be
returned unopened, other than in those cases where late delivery is
because of mishandling by the public authority in which case it must be
deemed to have been delivered by the due deadline.

22.3

Where the technology is available, including appropriate security
authentication systems, submission of bids may take place by electronic
mail, provided the confidentiality and security of bids are guaranteed.

22.4

Bids must remain valid for the period of time indicated in the bidding
documents, but modification or withdrawal of a bid during the bid validity
period is subject to forfeiture of the bid security, if any.

22.5

A bidder may amend or withdraw a bid by submitting a notice of
amendment or withdrawal to the public authority not later than the date
and time for the close of submission of bids.

23

Bid Security

23.1

A public authority may require bid securities in appropriate cases to deter
irresponsible bids and encourage bidders to fulfil the conditions of their
bids.

23.2

Details of bid security requirements and forms and procedures are set out
in Parts 5 and 7 of this Manual and, if required, must be included in the
bidding documents.
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24

Bid Opening

24.1

Bids must be opened by the public authority at the time and place
indicated in the bidding documents and the time of bid opening must
coincide with the deadline for submission of bids or follow immediately
thereafter, allowing the minimum time interval for moving the bids from
the place of submission to the place of opening, should they be different.

24.2

Bidders or their representatives may attend the bid opening, where the
name of the bidder, the total amount of each bid, any discounts or
alternatives offered, and the presence or absence of any bid security, if
required, and essential supporting documents must be read out loud and
recorded.

24.3

A copy of the record must be made available to any bidder on request.

25

Confidentiality

25.1

Unless contrary to any law of the RoN, information relating to the content
of bids or to the examination, clarification, evaluation and comparison of
bids must not be disclosed to suppliers, consultants, or contractors or to
any other person not involved officially in the examination, evaluation or
comparison of bids or in the decision on which bid should be accepted,
until after an award decision has been made

25.2

Where information is subsequently released or where it is required to be
released by any judicial or criminal authority, bidders must be given the
opportunity of indicating commercially sensitive information and/or
confidential business secrets which must be protected from disclosure.

Submission of Bids
Clause 6.22 above and Checklist No. 26 describe in detail the Instructions to Bidders
for the Preparation and Submission of Bids.
All bids must be submitted in writing, be correctly signed, and be contained in a
sealed envelope in accordance with the instructions in the bidding documents for the
submission of bids which must be followed by all bidders.

8.5

A receipt must be issued for all bids delivered by hand by bidders and, in the event
that the sender of a bid delivered by any other means (e.g. courier or mail) can be
identified, then a receipt must be issued for such bids.

8.6

If possible, all authorities should have locked tender boxes into which bids received
prior to the deadline for the submission of bids can be placed either by the bidder (if
the bid is hand-delivered) or by the Bid Evaluation Committee member responsible
for the receipt of bids. However, the tender box must be secure, i.e. the hole through
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which bid envelopes can be submitted must not be so large that people can put their
hands into the box to interfere with or steal bids. This means that it is likely to be
impractical for tenders requiring the submission of large amounts of supporting
documentation to be placed into the tender box without it being opened. This is a
procedural issue for each authority to consider, once it has a tender box in place.
8.6

Bids received after the deadline for the submission of bids must be returned unopened
to the bidder as soon after the bid opening as possible.
A late bid can only be accepted for evaluation if it is proven to have been received by
the authority prior to the deadline for the submission of bids and was then mishandled
by the authority. No other reason can be considered.
In such a case, the bid will not be considered to be late and will be handled as if it had
been received before the deadline for the submission of bids.
Before the bid can be considered as being accepted for evaluation, the Bid Opening
Committee must fully investigate the matter and satisfy itself that the delay in receipt
of the bid was definitely because of mishandling by the authority. If the bidder can
produce a receipt to the bidder confirming the delivery of the bid, this will be key
evidence of mishandling by the authority.
The reasons for the delay in receipt of the bid(s) must be recorded in a written
document that is signed-off by all members of the Bid Opening Committee. This
must then be approved in writing by the Head of the Authority.
Any Minutes of the Bid Opening which have been issued must be revised and
reissued to all companies who received the original minutes plus any companies
whose bid has now been accepted for evaluation and the written record of such an
event must be included as part of the Minutes of the Bid Opening. Any information
posted on the procurement page of the GoN or PA websites must be updated.
A late bid that is considered to have been mishandled must be found and the error
corrected not later than 48 hours after the deadline for the submission of bids. Any
bids found later than 48 hours after the deadline for the submission of bids must
follow the same procedures of investigation and reporting to the Head of the authority
who will then decide whether to continue with the evaluation or to cancel the bidding
process and start again. If time permits, the procurement process must be started
again.
If it is an urgent procurement process for which delay will cause major problems for
the authority, the procurement process can be continued but the decision to continue
must be signed-off in accordance with the official Delegated Powers of Authority.

8.7

When the required technology and equipment is in place, public authorities can
consider allowing the submission of bids by electronic mail. Such a decision must be
taken in consultation with the GoN ICT Department.
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In addition to considering if the GoN network has the capacity to receive and store
large files which will be received if bids are to be submitted electronically, there is a
need to have a security system in place to protect access to confidential data submitted
by bidders and an authentication system to ensure bids are really from the companies
indicated in the bids.
8.8

Bids must be valid for acceptance for the period of time specified in the bidding
documents. If the bidder decides to amend or withdraw its bid during this period, if
there is a Bid Security, the authority will be able to submit a claim to the issuing bank
for payment in full against the security.

8.9

A bidder may amend or withdraw its bid any time up to the deadline for the
submission of bids.

8.10

Bid Security
Clauses 6.42 and 6.43 above and Checklist No. 29 describe in detail the procedures to
be followed if a Bid Security is required by the authority.

8.11

Bid Opening
Clause 6.25 and Checklist No. 27 describe in detail the procedures to be followed in
the event of a public opening of bids.

8.12

When bids are to be opened in private by the authority, all bids received must remain
unopened in the tender box or in the secure location managed by the member of the
Bid Evaluation Committee responsible for the receipt of bids until the passing of the
deadline for the submission of bids.
When the deadline has passed, the bids must be opened as soon as possible by the
Committee. The procedures to be followed will be identical to those detailed in
Clause 6.25 and Checklist No. 27, except that it will be carried out in private and the
Minutes of the Bid Opening will not be issued to bidders.
Minutes of the Bid Opening must be prepared by the Secretary of the Bid Opening
Committee, signed-off by the Chairman, and issued to all bidders within 24 hours of a
public bid opening.
Minutes of a public bid opening must be sent to all bidders, not just those who
attended the bid opening.

8.13

With regard to the use of the RFQ method, quotations received by e-mail prior to the
deadline for the submission of quotations will be printed and placed in a sealed
envelope with the RFQ reference number and the deadline for the submission of
quotations will be written on the outside of the envelope and it shall be placed in the
tender box or in the authority’s secure storage facility for bids received. Any
quotations received by letter or hand-delivered will be treated in the same manner.
The receipt of all quotations will be acknowledged by e-mail.
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Confidentiality
Unless contrary to the laws of the RoN, no information concerning any part of a bid
or its evaluation will be made available to suppliers, contractors, consultants, or any
other person not officially involved in the bid evaluation, other than information
provided at a public bid opening.
Information can be released after an award of contract has been made.

8.15

If any information is released after award of contract or by a judicial or criminal
authority, bidders must be given the opportunity to identify any commercially
sensitive data or confidential business secrets prior to the release of the information.
Such data will then be protected from publication.

8.16

The following checklists, forms, and supporting documents for use by GoN/SOE
procurement personnel which refer to these activities can be found at Part 7 of this
Manual.

(i)

Checklist No. 34, Receipt of Bids for the Procurement of Goods, Construction Works,
& Supply Services.

(ii)

Form No. 18, Official Receipt for the Receipt of a Bid for the Procurement of Goods,
Construction Works, & Supply Services.

(iii)

Checklist No. 35, Opening of Bids for the Procurement of Goods, Construction
Works, & Supply Services.

(iv)

Form No. 19, Bid Opening Attendance Sheet.

(v)

Form No. 20, Received Bids List.

(vi)

Form No. 21, Instructions to Bid Opening Committee.

(vii)

Form No. 22, Instructions for the Receipt & Storage of Bids.

(viii) Form No. 23, Sample Minutes of Bid Opening.
(ix)

Checklist No. 26, Preparation of Bidding Documents for the Procurement of Goods,
Construction Works, & Supply Services – Instructions for the Preparation &
Submission of Bids.

(x)

Checklist No. 29, Preparation of Bidding Documents for the Procurement of Goods,
Construction Works, & Supply Services – Assessment of Bid Validity Period,
Security Requirements, Conditions of Contract, & Complaints Process.

(xi)

Checklist No. 27, Preparation of Bidding Documents for the Procurement of Goods,
Construction Works, & Supply Services – Information to be provided at Public Bid
Openings.
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Bid Evaluation
8.17

8.18

Having opened all bids received for evaluation, the next step is the Examination &
Evaluation of Bids which are covered as follows in the Procurement Policies at Part 4
of this Manual.
26

Examination & Evaluation of Bids

26.1

Following the opening of bids, the public authority must first examine the
bids in order to determine whether the bids are complete, signed, if
required documents to establish legal validity and required bid security
have been submitted and whether bids are substantially responsive to the
technical specification and contract conditions detailed in the bidding
documents. Those bids which do not comply with these requirements
must be rejected and excluded from further evaluation and comparison.

26.2

Bids not excluded from consideration under Clause 26.1 above, must be
evaluated in accordance with the criteria and method stated in the bidding
documents.

26.3

The public authority may seek clarification in writing from any bidder to
assist the evaluation, but must neither ask nor permit any bidder to change
the price nor any other aspect of the bid. If a bidder amends its bid in any
manner, that bid must be rejected and its bid security, if any, forfeited.

26.4

In carrying out the evaluation, if there are minor deviations in any bid
which did not merit rejection of the bid at the earlier stage, the cost of
such minor deviation must be established, if possible, and the price of the
bid must be adjusted accordingly for bid evaluation purposes only. The
adjusted cost of such a bid must then be compared to those of other bids
to determine the lowest evaluated bid.

After the bids have been opened, the public authority will first examine the bids to
check if they meet all the administrative requirements set out in the bidding
documents. The process is called the ‘Preliminary Examination of Bids’ and involves
the following. The numbers in the left-hand column of the chart refer to the extracts
above from Part 4.
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26.1

•The Preliminary Examination of bids received involves checking that:
•bids are complete and properly signed.
•Bid Security, if required, has been provided.

26.1

•Legal documents provided to establish legal validity of the bid and powers-ofattorney are included which authorise the bid's signatory to sign the bid.
•Bids contain all pricing and technical schedules required in the bidding documents.

26.1

•Bid written in the English language.
•Bid contains all the required qualification information.
•Bid contains all the required contractual information.

26.1

•The information detailed above is reviewed by the Bid Evaluation Committee to
check if the bids are substantially responsive to the requirements of the bidding
documents.

26.1

8.19

•Bids which are considered to be substantially responsive are then fully evaluated.
•Bids which are not fully responsive are rejected at this point in the evaluation.

The term ‘substantially responsive’ is defined in Part 2 of this Manual, Definitions &
Acronyms. The following paragraphs provide further explanation on the use of this
term.
If a bid is ‘responsive’ to the requirements of the bidding documents, it is considered
to comply with the requirements. However, it is difficult for a bid to be 100%
responsive, as there is usually at least one requirement that cannot be met in a perfect
manner by the bidder.
The best that can usually be achieved is to decide which bids are ‘substantially
responsive’. This means the Committee must examine each bid in detail to identify
their ‘deviations’ from the requirements of the bidding documents.
In this examination, the Committee will identify what are known as ‘major
deviations’ and ‘minor deviations’.
A major deviation is a response to the bidding document that makes the bid
impossible to accept and any bid that has a major deviation cannot be accepted and
will not be considered further by the Committee.
A minor deviation is a response that meets the requirements of the bidding documents
sufficiently as to be acceptable and bids with only minor deviations are acceptable for
full technical and commercial evaluation.
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The following paragraphs provide further guidance for carrying out the Preliminary
Examination of the bids.
The first action by the Committee is to check that each bid is complete and this
process is described in Checklist No. 36, Preliminary Examination of Bids received
for the supply of Goods, Construction Works, and Supply Services, and the link
below will take users to this Checklist in part 7 of this Manual.
This first step is not a check on the content of these documents – only that they have
been submitted. For example, the Technical Specification of goods offered by a
bidder will not be reviewed at this stage of the evaluation as that will be done later.
All that is done in the Preliminary Examination is to check that a Technical
Specification has been submitted by the bidder.
If the Committee finds there are some documents missing from a bid, it must decide if
the omissions are major or minor deviations.
If an omission is considered to be a major deviation, the Committee must disqualify
the bid. If an omission is considered by the Committee to be a minor deviation, the
Committee can ask the bidder to provide the missing document(s) within a specified
time, usually 48 hours or else they will be disqualified.
This is a decision that the Committee can only make on the basis of its experience of
the evaluation process. As a guide, some of the issues which can guide a Committee
toward its decision are as follows:


do the omissions (either by type or number) make it impossible to consider the
bid? And



are the omissions clearly an error rather than a deliberate omission?

The Committee must be consistent in its approach. All bidders must be treated the
same. The same omission cannot be a major deviation in one bid and a minor
deviation in another.
A major deviation is something that appears to have been deliberately omitted and/or
the omission is so obvious that it ought to have been noticed by the bidder. A minor
deviation is a document or part of a document that could easily have been overlooked
in the bidder’s final review of its submission.
For example, the absence of any technical information for the goods being offered is a
major deviation, whereas if there is an omission of a technical specification for one
item out of 20, it is reasonable to consider that as a minor deviation and to give the
bidder 48 hours to provide the missing data.
The bid must be properly signed by the bidder and if the bid is not signed, this is a
major deviation and the bid must be disqualified.
If a power-of-attorney is required confirming the bid signatory is authorised to sign
the bid is required and the power-of-attorney is missing, this can be considered as a
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minor deviation and the bidder can be given 48 hours to submit the missing
document. However, if the power-of-attorney does not identify the bid signatory as
being authorised to sign, this is a major deviation and the bid must be disqualified.
If a Bid Security is required and has not been submitted, this is a major deviation and
the bid must be disqualified.
It is possible that bids may contain an advice letter from a bank that states a bid
security has been approved and/or issued and is in the process of being sent to the
authority. This is not acceptable and is a major deviation requiring the bid to be
disqualified.
Bids must contain all the required pricing schedules and technical information. The
absence of an entire schedule is a major deviation.
As stated above, if there are partial omissions from either the pricing and/or technical
information schedules, the Committee must decide if the omissions are major or
minor deviations.
The Bid must be written in the English language and it is a major deviation for the bid
to be submitted in any other language.
The only exception allowed is for technical information to be submitted in its original
language, provided a translation to English does not exist. In this case, an
authenticated translation of the relevant sections must be submitted with the bid.
The bid must contain all the required qualification documents. If there are omissions
from the qualification documents, the Committee must decide if it is a major or minor
deviation. If an entire section of qualification documents is missing, e.g. all the
required financial information, this is a major deviation and the bid should be
disqualified. However, if only one year of financial statements out of, say, the 5 years
requested is missing, this is a minor deviation and the bidder can be given 48 hours to
submit the missing material.
As stated above, the objective of the Preliminary Examination of Bids is to check that
all required documents have been submitted by bidders and not to review the content
of the documents. For example, the pricing schedules are not totalled to see if they
are arithmetically correct; the technical information is not reviewed against the
Technical Specification. This is done in the next stage of the evaluation.
8.21

The one exception is the qualification information which is reviewed in full at the
Preliminary Examination stage of the evaluation.
As stated in Clause 6.10-6.19 above, the bidding documents must list the
qualifications which each bidder must meet in order to be able to carry out the
contract and supply the required goods, construction works, or supply services.
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The evaluation technique used for assessing a bidder’s qualifications for carrying out
the contract is a simple ‘Pass/Fail’ evaluation. The bidder will either meet the
qualification requirements set out in the bidding documents or it will not.
If the requirement is for bidders to have been in profit for each of the last 5 years, then
a bidder who has been in profit for only 3 out of 5 years does not meet the
requirement. This is a major deviation as the bid is not substantially responsive to the
bidding documents and it must be disqualified.
8.22

The bidding documents must include a full set of contractual terms and conditions
against which a contract will be placed with the successful bidder and bidders must
confirm their acceptance of the terms and conditions in their bid. The Bid Submission
Form will contain a statement that the bidder accepts the contractual terms and
conditions included in the bidding document. If the bidder signs the submission form
without comment, it is considered to have accepted all terms and conditions.
If the bidder signs the bid submission form, but submits an additional document that
rejects the conditions of contract, this is a major deviation and the bid must be
disqualified.
If the bidder accepts the conditions of contract, but offers some alternative clauses for
consideration, this is considered a minor deviation and the proposals will be examined
in the next phase of the evaluation.

8.23

With regard to Clause 26.4 of the Procurement Policies, in the course of the Detailed
Technical and Commercial Evaluation, the Bid Evaluation Committee must try to
establish the cost of any minor deviation that is accepted for evaluation purposes.
This concept is explained in detail in Clause 8.28 below.

8.24

It is not appropriate for bids which are not substantially responsive to be carried
forward to the next stage of the evaluation. However, the Committee has a
responsibility to ensure a sufficient number of bids are recorded as substantially
responsive and at this early stage of the evaluation process, it is good procurement
practice to proceed with caution. There will be certain omissions from or failures to
comply with the bidding documents which will always make a bid unresponsive, but
if there is any doubt between specific points being considered major or minor
deviations, as a general rule, the Committee must record them as minor deviations.

8.25

The following checklists for use by GoN/SOE procurement personnel can be found at
Part 7 of this Manual which refer to these activities.

(i)

Checklist No. 36, Preliminary Examination of Bids received for the Supply of Goods,
Construction Works, & Supply Services.

(ii)

Form No. 24, Preliminary Examination & Evaluation of Bids.

(iii)

Form No. 20, Received Bids List.
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The Bid Evaluation Committee will, then, move to the next stage of the evaluation,
the Detailed Technical and Commercial Evaluation.
This must be carried out exactly as stated in the bidding documents. Any evaluation
that is not carried out in accordance with the bidding documents may lead to
complaints from bidders and a cancellation of the procurement process.

8.27

To assist in the evaluation process, the Committee can seek clarification from bidders
on any aspect of their bids. The clarification request and the bidder’s reply must be
included in the record of the bid evaluation.
Under no circumstances can the Committee ask a bidder to change any part of its bid.
Such action will lead to the procurement process being cancelled.
The communication with the bidder must ask a question(s) for information that is
needed to complete the evaluation. The answer(s) must be provided in writing with or
without supporting documentation.
All bid clarifications must be numbered sequentially and be titled as follows:
“Bid No. ___ for the Supply of ________, Bid Clarification No. __.”
The bid number referenced above is the original bid number allocated by the public
authority and not the identification number assigned at the bid opening.
Any bidder who seeks to change its bid in any way must be disqualified and will have
a claim made against its Bid Security.

8.28

The Detailed Technical and Commercial Evaluation of the bids is to be carried out on
the basis that all bids are treated equally and fairly and that they are evaluated against
the information and requirements set out in the bidding documents.
The previous paragraphs explain how bids with minor deviations can be accepted for
evaluation. However, to make the evaluation process objective, rather than
subjective, the price of a bid with a minor deviation must be adjusted to take account
of the financial impact of the minor deviation and the increased price used to compare
bid prices. This adjustment is made for evaluation purposes only.
For example, if a generator is being purchased and the Technical Specification states
the range of fuel consumption that will be permitted, the Committee may decide to
consider a bid with a higher rate of fuel consumption.
In such a case, the Committee must calculate the increased running costs for fuel over
the life of the generator and add the increase to the bid price and use the higher cost
when comparing the prices of all bids received.
There will be minor deviations for which a ‘cost’ cannot be calculated and the
Committee must record such deviations in the Bid Evaluation Report and make a
subjective judgement on how such deviations compare with other bids.
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The following chart provides the process for a simple Detailed Technical and
Commercial Evaluation for the procurement of goods, construction works, and supply
services.
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Technical Evaluation

1

•Commence Technical Evaluation by reviewing technical specifications of all
goods offered and other technical information submitted in the bids.

2

•Identify which bids have deviations from the Technical Specification in the
bidding document.
•Decide if a deviation is major or minor. Bids with major deviations are
disqualified at this stage.

3

•For all bids with minor deviations from the Technical Specification in the bidding
documents, the 'cost' of the deviation is calculated by the Bid Evaluation
Committee for evaluation purposes only.

4

• The Committee will prepare a revised pricing table that shows the bid prices
adjusted for evaluation purposes after the completion of the Technical Evaluation.
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Commercial Evaluation

1

2

• The schedules will be checked to ensure all items have been priced.
• The pricing schedules will be checked arithmetically and coverted to common currency
for evaluation purposes. If any errors are found, the unit price will be taken as the bid price
and the total bid price adjusted.

3

• If a bidder has not provided a price for an item(s), the Committee will deal with this
problem in accordance with what is stated in the bidding documents.
• The Committee will decide if any bids contain major deviations in the commercial areas.
If so, those bids will be disqualified at this stage of the evaluation.

4

• If a Bid Security has been submitted, once the bid price has been established, the security
must be checked as follows:
• Has it been issued by a Tier 1 bank?
• Is it in the correct value?

5

• Is it valid until one month after the bid validity date?
• Is it in the correct text?
• Is it properly signed and dated by the bank?

6

8.29

• The Commercial Evaluation will begin with a review of the pricing schedules provided by
all bidders.

• If the bid price should be increased during the evaluation period as a result of the
identification of an arithmetical error in the bid, the bidder must be asked to increase the
value of its security. This is the only circumstance in which the bid security can be
amended during the evaluation, other than to extend the validity of the security, should that
be required.

7

• The Committe will then review the bids to identify if there are any other commercial areas
where the bid prices need to be adjusted for evaluation purposes in addition to adjustments
for minor deviations to the Technical Specifications and commercial areas, and any
arithmetical or other errors in the pricing schedules.

8

• The Committee will then produce a schedule that totals and compares all adjusted bid
prices and the contract will be recommended for award to the lowest evaluated bidder in
accordance with the bidding documents.

The following paragraphs provide further explanation of the procedure set out in the
above charts.
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Technical Evaluation
The Technical Evaluation must examine not only a bidder’s response to the Technical
Specification, but also any requirements for supporting technical information to be
provided.
This could include manuals of various types, e.g. maintenance manuals, spare parts
manuals, installation manuals, etc. any other technical information about the goods
offered.
The Committee must decide if the omission of any documents is a major or minor
deviation; the answer will lie in what is stated in the bidding documents. If the
omission is considered to be a minor deviation, the Committee is allowed to contact
the bidder and ask it to submit the missing documents within 48 hours.
It may not be possible to express the absence of documents in financial terms. In such
a case, the omission(s) will be recorded in the Bid Evaluation Report along with an
assessment of the seriousness of the omission(s) and the problems caused for the
authority.
Commercial Evaluation
With regard to errors in the calculation of item prices, the statement in the chart
concerning the correction of such errors is the usual approach to this problem.
However, if there is a huge difference between the unit and total prices and it is clear
the unit price is wrong, the Committee must seek clarification from the bidder on the
actual price, rather than try to impose what might be a huge loss on the bidder.
If the bidding documents require prices on a whole lot basis, as described in Clause
6.29 above, any item that is not priced will be considered to be included in the total
lot price stated on the pricing schedule.
However, if a bidder does not show unit prices for too many items for the procedure
stated in the previous paragraph to be followed, this must be considered as a major
deviation and the bid must be disqualified
A revision to the bid price must be agreed with the bidder. If the bidder refuses to
accept the revised price, the bid must be declared unresponsive to the bidding
documents and be disqualified.
If an adjustment to the bid price means there is an increase in the bid price, the Bid
Security must be amended by the bidder and its value increased as necessary.
Any revisions to bid prices must be recorded in an amendment to the Minutes of the
Bid Opening and issued to all bidders. Revisions must be published on the
procurement page of the GoN website and on the Nauru page of the PA’s website.
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There are a number of commercial areas of a bid for which the bid price can be
adjusted for evaluation purposes in order to assess advantages and/or disadvantages
arising from deviations to the original commercial terms and conditions in the bidding
documents.
The areas which can be evaluated will be selected when the bidding documents are
prepared and will depend upon a number of factors:


value of the goods, construction works, or supply services;



urgency with which they are required; and the



nature of the goods, construction works, or supply services being purchased.

The areas which can be selected are as follows:
(i)

deviation from the required delivery schedule where a financial advantage for
evaluation purposes can be given for improved delivery and a financial penalty can be
given for a longer delivery schedule than required;

(ii)

deviation from the offered payment terms when a bidder will offer a reduced price in
return for improved payment terms. This is evaluated by calculating interest lost by
the GoN through paying earlier than anticipated and comparing it with the discounted
price. The difference will either be added or deducted from the bid price; and

(iii)

cost of major replacements and mandatory spare parts. This is not an initial supply of
spare parts with an order, but an assessment of maintenance costs over the life of the
equipment.

(iv)

deviation to the conditions of contract. If a bidder proposes a minor amendment(s) to
the Conditions of Contract which is/are acceptable, the additional cost (if any) of the
revised conditions can be calculated and added to the bid price for evaluation
purposes.

8.30

There are other options for more complex requirements, but these are likely to be used
only in tenders handled by either the PA or a consultant appointed for a specific
project.
Evaluation methods likely to be used by GoN procurement personnel are those
detailed above.
As stated in Clause 6.35 above, Part 7 of this Manual contains more information in
respect of evaluation techniques which might be used by public authorities.

8.31

Alternative Bids
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In the event that a bidder wishes to submit a bid that is an alternative technical and/or
commercial offer, unless permitted under the terms and conditions set out in the
bidding document, the response to such a request must be as follows:


a bidder must submit an offer in accordance with the terms and conditions set
out in the bidding document plus an alternative technical and/or commercial
offer;



the bid will be evaluated on the basis of the bidder’s response to the terms and
conditions set out in the bidding document;



the alternative offer will not be considered in the bid evaluation;



the alternative technical and/or commercial offer will only be considered if the
bidder wins the tender on the basis of its offer against the original terms and
conditions.

If a bidder does not check the rules of procedure and just submits an alternative offer,
it must be disqualified.
There will be circumstances under which alternative technical and commercial offers
can be invited from bidders and this will, then, be clearly stated in the bidding
document. Such tenders are likely to be for more complex requirements and tenders
and will be handled by the PA.
8.32

The evaluation processes and procedures detailed above are applicable to all methods
of procurement permitted under the Regulations.
Even RFQs and Direct
Procurements must have a technical and commercial evaluation to verify the goods,
works, or services offered by bidders meet the requirements specified in the Technical
Specification and the price and commercial terms of such offers must be reviewed and
checked before orders are placed. The process will be quicker and simpler, but the
need to evaluate offers received before placing an order remains the same.

8.33

Checklist No. 37, Detailed Technical & Commercial Evaluation of Substantially
Responsive Bids received for the Supply of Goods, Construction Works, & Supply
Services, in Part 7 of this Manual refers to these activities and the link below will take
users to the checklist.

8.34

The following checklists and forms for use by GoN/SOE procurement personnel in
respect of these activities can be found at Part 7 of this Manual.

(i)

Checklist No. 37, Detailed Technical & Commercial Evaluation of Substantially
Responsive Bids received for the Supply of Goods, Construction Works, & Supply
Services.

(ii)

Form No. 25, Technical Evaluation Record.

(iii)

Form No. 26, Commercial Evaluation Record.
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(iv)

Form No. 24, Preliminary Examination & Evaluation of Bids.

(v)

Form No. 27, Bid Evaluation Report Format.

8.35

Domestic Preference

8 July 2013

For the purpose of seeking to provide business opportunities to the people of Nauru,
the Regulations allow for bidding documents to include a financial advantage to be
given to bidders offering goods, constructions works, or supply services provided by
Nauruan people and business enterprises. This is known as Domestic Preference and
is covered in the Procurement Policies at Part 4 of this Manual as follows:
27.1

In evaluating responsive bids in accordance with Clause 26.2 above,
authority may, where it is stated in the bidding documents, award a
preference only to bids containing goods produced in Nauru or
construction works or supply services to be provided by nationals
regardless of the nationality of the bidder.

the public
margin of
including
of Nauru,

27.2

Such preference may be applied only where the goods or services of domestic
origin represent at least 50% of the total value of goods, construction works, or
supply services contained in the bid.

27.3

The margin of preference may not exceed 10% in the case of goods and 7.5% in
the case of construction works and supply services.

27.4

In applying the margin of preference, all responsive bids must be classified into
two groups, as follows:
(i)

Group 1: bids containing goods, construction works, or supply services
of domestic origin representing at least 50% of the total value of goods
or services contained in the bid;

(ii)

Group 2: all other bids

27.5

For the purposes of evaluation and comparison only, an amount equal to a
maximum of 10% in the case of goods and a maximum of 7.5% in the case of
construction works and supply services must be added to the prices offered by
the bids in Group 2.

27.6

If, following this exercise, a bid from Group 1 is the lowest evaluated price, it
must be awarded the contract at the offered price.

27.7

If, despite this exercise, a bid from Group 2 is the lowest evaluated price, it must
be awarded the contract at the offered price.

Provided a bid or bidder meets the rules set out in the Clause 27 of the Procurement
Policies, Domestic Preference may be granted in a bid evaluation to bids from foreign
companies as well as Nauruan companies.
The use of domestic preference in a bid evaluation must be stated in the bidding
document, so that bidders are aware of this when they prepare their bids.
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8.36

Domestic Preference can only be granted for evaluation purposes if a bid contains
goods, works, or supply services which are 50% of the total bid price and the amount
of preference cannot exceed 10% for goods and 7.5% for works and services.

8.37

When evaluating tenders which involve the use of Domestic Preference, the procedure
is as follows. The numbers in the left-hand column of the chart refer to the extracts
above from Part 4.

27.4

•Place all bids received into 2 groups. Group 1 will be bids containing goods,
works, or services having a Nauruan content of not less than 50% of the bid
price.
•Group 2 will be all other bids.

27.5

•For the purpose of evaluation and comparison only, add an amount of not more
than 10% to all Group 2 bids for goods tenders and 7.5% for all works and
services tenders. This will be added to the bid price after any other adjustments
for evaluation purposes have been made.

27.6/27/7

•If the lowest evaluated bid is from Group 1, then the Committee must
recommend the contract be awarded to that bidder at the actual bid price.
•If the lowest evaluated bid is still from Group 2, the Committee must
recommend the contract be awarded to that bidder at the actual bid price .

8.38

Checklist No. 38, Use of Domestic Preference in the Evaluation of Substantially
Responsive Bids received for the Supply of Goods, Construction Works, & Supply
Services, in Part 7 of this Manual refers to these activities and the link below will take
users to the checklist.

8.39

The following checklists and forms for use by GoN/SOE procurement personnel in
respect of these activities can be found at Part 7 of this Manual.

(i)

Checklist No. 38, Use of Domestic Preference in the Evaluation of Substantially
Responsive Bids received for the Supply of Goods, Construction Works, & Supply
Services

(ii)

Checklist No. 37, Detailed Technical & Commercial Evaluation of Substantially
Responsive Bids received for the Supply of Goods, Construction Works, & Supply
Services.

(iii)

Form No. 28, Evaluation of Domestic Preference.

(iv)

Form No. 26, Commercial Evaluation Record.
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(v)

Form No. 27, Bid Evaluation Report Format.

8.40

Prohibition of Negotiations

8 July 2013

Contract negotiations are not permitted under the Regulations, except in the
circumstances set out in Clause 28 of the Procurement Policies at Part 4 of this
Manual:
28

Prohibition of Negotiations

28.1

Except as provided in Clause 28.2(b) below, there must be no negotiation
between the public authority and a bidder with respect to a bid submitted
by the bidder.

28.2

If the lowest evaluated responsive bid exceeds the budget for the contract
by a substantial margin, the public authority must investigate the causes
for the excessive cost and may:
(a)
consider requesting new bids on the basis of reduced
requirements; or

8.41

(b)

subject to approval by the Head of the public authority, negotiate a
contract with the lowest evaluated bidder to try to obtain a
satisfactory contract only through a reduction in the scope of the
requirement which can be reflected in a reduction of the contract
price; or

(c)

seek additional budget approval to cover the total cost of the
lowest evaluated responsive bid, provided this is considered a
reasonable cost for the procurement in question.

The Regulations do not permit any negotiations between bidder and authority on bid
prices. There can be discussions on technical and commercial issues arising from a
bid, but these are handled through the bid clarification process.
After an evaluation has been completed and the Bid Evaluation Report submitted for
approval in accordance with the relevant Delegated Powers of Authority, there cannot
be an approach from either the authority or the bidder to discuss the bid or contract
price. Such an approach from a bidder would lead to the cancellation of the contract
award. Such an approach from the public authority would lead to a complaint from
the bidder.

8.42

There is one situation only in which price negotiations can take place and this is
described in the Procurement Policies in Clause 28.2(b) above and which is explained
further in the following chart. The numbers in the left-hand column of the chart refer
to the extracts above from Part 4.
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28.2

•If the lowest evaluated bid is greater than the budget by a substantial sum of
money, the authority must try to find out why this has happened and produce a
solution that will enable a contract to be placed.

28.2

•In this situation, the Head of the authority may consider the following options:
•negotiating with the lowest evaluated bidder for a contract on the basis of reduced
quantities which will mean the contract price will fit the budget;

28.2

•issuing a new tender for a reduced list of requirements;
•seeking additional budget approval to accept the lowest evaluated bid in full.
•The decision upon which option to pursue will depend upon the following factors:

28.2

•is it essential that the full quantity is ordered?
•does time permit a re-bid?
•are additional funds available to allow the lowest evaluated bid to be accepted as
offered?

If the authority decides to use the negotiations approach, negotiations can only be held
with the lowest evaluated bidder and must only be on the basis of the bidder being
willing and able to keep the same price for a reduced quantity that will fit the budget.
The bidder must be told the reason for the negotiations and there must be no attempt
to persuade the bidder to reduce his unit prices so the whole of the original
requirement can be purchased. If the negotiations fail, the authority must re-bid and
not open negotiations with the second-ranked bidder.
If the authority decides to issue a tender for a reduced list of requirements, provided
there are sufficient responsive bids, it is not necessary to reissue the requirement as a
full open tender.
Provided there are no changes to the Technical Specification, the Restricted Bidding
method can be used that invites all responsive bidders to re-bid on the basis of
reduced quantities which are expected to give bid prices in line with the budget. The
bidding period can be shortened to 2 weeks – less if the authority is satisfied offers
could be delivered in a shorter period of time.
When considering all three options above, the authority must remember the expiry
date of the bids and make a decision by that date or risk losing all or some of the
responsive bids.

8.44

Checklist No. 39, Use of Post-Evaluation Negotiations for the Supply of Goods,
Construction Works, & Supply Services, in Part 7 of this Manual refers to these
activities and the link below will take users to the checklist.
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8.45

The following checklists, forms, and supporting documents for use by GoN/SOE
procurement personnel in respect of these activities can be found at Part 7 of this
Manual.

(i)

Checklist No. 39, Use of Post-Evaluation Negotiations for the Supply of Goods,
Construction Works, & Supply Services.

(ii)

Checklist No. 40, Contract Award for the Supply of Goods, Construction Works, &
Supply Services.
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9

Contract Award

9.1

When the Bid Evaluation Report has been signed off in accordance with the public
authority’s Delegated Powers of Authority, the process moves to the next stage of the
procurement cycle, namely Contract Award.

9.2

In the Procurement Policies at Part 4 of this Manual, Contract Award is covered as
follows:

9.3

29

Contract Award

29.1

The contract must be awarded to the bidder having submitted the lowest
evaluated and substantially responsive bid which meets only those
evaluation criteria in the bidding documents.

29.2

Prior to the expiry of the period of bid validity, the public authority must
notify the successful bidder of the proposed award, which must specify
the time within which the contract must be signed, subject to any
intervening complaints filed in accordance with Clause 41 below.

29.3

In the case of contracts awarded by way of competitive bidding and in the
case of any contract with a value in excess of AU$10,000, notice must be
given to the other bidders, specifying the name and address of the
proposed successful bidder and the price of the contract.

29.4

If the bidder whose bid has been accepted fails to sign a written contract
when required to do so or fails to provide any required security for the
performance of the contract within the time limit set out in Clause 29.2
above, the public authority must accept the next ranked bidder from
among the remaining bids that are in force but, in selecting the next
ranked bidder, the authority must comply with the provisions of this
Clause 29.

The following chart provides further explanation of the activities required to
implement Clause 29 of the Procurement Policies. The numbers in the left-hand
column of the chart refer to the extracts above from Part 4.
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• The contract must be awarded to the lowest evaluated and substantially responsive bid that
meets the evaluation procedure stated in the bidding documents.
• Before the expiry of the bid validity, the public authority must tell the successful bidder of
the proposed award.

29.2

• This advice must state the timeframe within which a contract is to be signed.
• This advice must state the award and contract signature timeframe depends upon no
complaint(s) being received from other bidders during the period to the proposed date of
contract signature.

29.2/29.3

• This advice must request the successful bidder to provide its Performance Security, if
required, before the proposed contract signature date.
• Unsuccessful bidders must be told the name and address of the successful bidder and the
contract price if:

29.3

9.4

• The contract has been awarded by open competitive or restricted bidding; and
• for any contract in excess of AU$10,000.

29.4

• If the lowest evaluated bidder does not sign the contract or provide Performance Security
within the timeframe stated in the advice to be issued at Clause 29.2 above, the authority
can cancel the award and make a claim against any Bid Security provided by the bidder.

29.4

• The word ‘can’ is used because there may be an acceptable reason why signature has not
taken place or Performance Security not been provided, in which case the authority can
extend the date for signature.

29.4

• If the authority withdraws the award, it will make a new award to the second-ranked lowest
evaluated bidder, provided the contract price is in budget.
• In such a case, the procedures stated in Clauses 29.2 and 29.3 above will be followed.

With regard to the procedure set out in Clause 29.4 of the Procurement Policies that,
if the lowest evaluated bidder fails to sign the contract or provide performance
security within the required timeframe, the award can be made to the next lowest
evaluated bidder, the Regulations actually permit this process to continue until all
substantially responsive bidders have been approached and have rejected the award
before alternative action needs to be considered.
However, if time permits, it is usually good procurement practice to halt this process
after the second attempt to place a contract. A first rejection may be due to
incompetence on the part of the bidder or unwillingness to accept the award, but a
second failure usually means there is a problem with the tender that has arisen since
bidding closed. It is probable this pattern of refusing to accept an award will
continue, thus wasting valuable time before re-bidding.
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9.5

Checklist No. 40, Contract Award for the Supply of Goods, Construction Works, &
Supply Services, in Part 7 of this Manual refers to these activities and the link below
will take users to the checklist.

9.6

With regard to the issue of performance security by the successful bidder, the
following requirements are detailed in the Procurement Policies at Part 4 of this
Manual:
30

Performance Security

30.1

A public authority may request a performance security, where applicable,
to secure the successful bidder’s obligation to fulfil the contract and any
requirement for a performance security must be set out in the bidding
documents and contract.

30.2

The value of any required performance security may be expressed either
as a fixed amount or as a percentage of the contract value and must be no
more than 10% of the contract value.

30.3

Details of performance security requirements and forms and procedures
are set out in Part 5 of this Manual and must be included in the bidding
documents.

30.5

The conditions for forfeiture of the performance security must be
specified in the contract.

9.7

A performance security can only be requested from the successful bidder if the
requirement is in the bidding documents. The requirement cannot be added at
contract award and the value of the performance security can be either a fixed amount
or a percentage of the contract price with a maximum of 10% of the contract price.

9.8

The procedure to be followed in respect of the issue of performance security must be
stated in the Instructions to Bidders.

9.9

The requirements for the issue of a performance security are at Clause 6.44 above and
a sample text for the performance security can be found in Part 7 of this Manual. The
conditions under which the authority can claim against the performance security are,
also, at Clause 6.44 above.
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10

Procurement of Consultant Services

10.1

Sub-section 10 of Part 5 of this Manual covers the procurement cycle in respect of the
Procurement of Consultant Services.
While many of the procurement processes for consultant services or professional and
intellectual services, as they are sometimes known, are identical or similar to the
procurement of goods, construction works, and supply services, there are some very
important differences in the way in which consultant services are handled.

10.2

Wherever possible, the Framework requires consultant services to be procured using
open competitive tendering and the method used for this type of procurement is
known as the Request for Proposals (RFP) method. This is covered in Clause 31 of
the Procurement Policies at part of this Manual.
31.1

The request for proposals method must be used for the procurement of
professional and intellectual services.

31.2

For the purposes of procuring the services of a consultant, the public authority
must prepare a shortlist of three to six consulting firms which, to the extent
possible, must comprise consultants of the same category, and similar capacity
and business objectives, to which it must provide the request for proposals for
services. The shortlist must be established from among those who have the
capacity to perform the required services.

31.3

When the estimated value of the procurement operation exceeds the threshold of
AU$10,000, in order to establish the shortlist the public authority must seek
expressions of interest by announcing a notice in accordance with Clause 19
above.

31.4

For assignments of a value lower than AU$10,000, the shortlist may be
established from market knowledge or other sources of information.

31.5

The request for proposals must provide short-listed bidders with the information
necessary to enable them to participate in the procurement proceedings and to
submit proposals that are responsive to the needs of the public authority,
including:
(a)

the name and address of the public authority;

(b)

the nature, timeframe and location of the services to be provided, terms
of reference, required tasks and outputs;

(c)

the criteria to be used in evaluating and comparing proposals and their
relative weights as compared to price;

(d)

the contractual terms of the procurement;

(e)

instructions for preparation and submission of proposals and the place
and deadline for submission of proposals; and

(f)

the final selection procedures to be applied.
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In the following paragraphs concerning the procurement of consultant services, the
focus is upon those areas where the activities are implemented in a significantly
different way from the procurement of goods, construction works, and supply
services.
However, there are many areas where the activities are the same. In order to avoid
repetition, the principles detailed in the list below of the Procurement Policies (Part 4
of this Manual) and their earlier explanation (Part 5) are applicable to the procurement
of consultant services:
















Clause 13 – Object of Procurement Operation
Clause 14 – Technical Specifications
Clause 15 – Eligibility & Non-discrimination
Clause 16 – Permitted Qualification Criteria
Clause 17 – Evidence of Qualification Criteria
Clause 18 – Invitation to Bid
Clause 19 – Publication of Procurement Notices
Clause 20 – Minimum Bidding Periods
Clause 21 – Bidding Documents
Clause 22 – Submission of Bids
Clause 24 – Bid Opening
Clause 25 – Confidentiality
Clause 26 – Examination & Evaluation of Bids
Clause 28 – Prohibition of Negotiations
Clause 29 – Contract Award

Part 7 of this Manual provides standard forms and documents for the procurement of
consulting services.
The procurement of consulting services does not use the following:




Bid Securities;
Domestic Preference; or
Performance Securities

The only security that can be used in the procurement of consulting services is an
Advance Payment Guarantee when an advance can be requested by a consulting firm
for mobilisation purposes.
An advance payment for mobilisation is not an offer that should be stated in the RFP.
If the successful consulting firm decides to ask for an advance payment for
mobilisation during the contract negotiations, it is a request that can be considered
and, if found to be reasonable, can be accepted by the authority.
10.4

There are a number of methods of RFP which can be used depending upon the type
and scope of services required, their value, the time-frame for the assignment, but all
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require the request and submission of a proposal for review by the public authority’s
Proposal Evaluation Committee.
10.5

As stated in Clause 31.2 of the Procurement Policies, the process for the procurement
of consultant services begins with the preparation of a ‘short-list’ of between 3-6
consulting firms which come from a similar professional discipline, are approximately
the same size, and have similar business objectives. This combination is not always
possible, but it is the target to be set by the authority when preparing the RFP.
The reason for this approach is that it will provide the authority with 3-6 competitive
proposals. A short-list, for example, for an education assignment is unlikely to attract
a competitive technical proposal from a firm specialising in water projects. Similarly,
a short-list with significantly different sizes of consulting firms, while producing a
satisfactory technical proposal, may produce widely different financial proposals.
Consulting firms usually specialise in certain types of client or employer, as the word
‘purchaser’ is not used in consultant services contracts. Working in countries such as
Nauru is a specialised field and there is a need to short-list firms who specialise in
working in small developing countries. A firm with its work experience limited to
Western Europe or the USA is unlikely to have the knowledge required to work
successfully in Nauru.
The Proposals Evaluation Committee must select the short-list from firms known to
have the capacity to carry out the assignment and the process is explained in the
following chart.

31.3/31.4

31.5

31.5

10.6

• When the estimated value of the assignment exceeds AU$10,000, the authority must
invite Expressions of Interest (EOI) from interested consultants.
• When the estimated value of the assignment is less than AU$10,000, the authority can
prepare a short-list using market knowledge and other sources of information, e.g.
previous work undertaken by other authorities, consultation with the PA, etc.
• The invitation to submit an EOI must provide consulting firms with the following
information:
• (a) a brief description of the assignment and timeframe for implementation;
• (b) qualification requirements for firms to be short-listed;
• (c) experience requirements;

• (d) a conflict of interest statement;
• (e) a statement on joint ventures with other consulting firms;
• (g) a contact address for further information;
• (h) a date and deadline for the submission of EOIs.

The following paragraphs provide additional information concerning the information
to be included in the invitation to submit an EOI against points (a)-(e) of the chart.
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(a)

The description of the assignment and the timeframe for implementation are to be
brief and provide enough information for consulting firms to understand the
assignment and the likely implementation schedule. It is likely, at this stage in the
procurement process, the full Terms of Reference (ToR) will not be ready for issue.

(b/c)

The setting of the qualifications and experience requirements are the most important
parts of the EOI as the information provided by potential consulting firms will decide
if a firm is to be short-listed.
The qualification requirements set by the authority will vary with the scope of
services to be provided and the budget for the assignment. They are designed to
obtain information concerning the financial status and technical skills and experience
of potential consultants. The chart below presents the minimum information required,
but the data requested can be increased and more categories of information can be
added, depending upon the scope of services and the value of the assignment.
COMPANY
STATUS &
EXPERIENCE

• Consulting firms
must provide
evidence to show
they have been in
existence for a
specified period of
time.
• Firms must provide
evidence of their
relevant work
experience through
project data sheets
for the same period.
• The period of time
will relate to the
length of the
assignment, but will
usually be between
3-5 years.

(d)

PROFITABILITY
• Consulting firms
must have been in
profit for a specified
number of years and
must provide
certified and audited
accounts statements
to show this.
• This information is
required to ensure
only financially
viable firms will be
short-listed. The
period is usually
between 3-5 years.

AVERAGE
ANNUAL
TURNOVER
• Consulting firms
must provide
evidence to show
they have an
average annual
turnover of
AU$_________
over a specified
number of years,
usually between 3-5
years.
• This information is
required to ensure
only firms who have
a successful
business are shortlisted.

PERSONNEL
• Consulting firms
must provide
evidence that they
possess or can
access the required
personnel to be able
to implement the
assignment.
• This will be
demonstrated by the
submission of
sample CVs of
suitable personnel
for the assignment.

Consulting firms must provide a statement in their EOI confirming that they have no
conflict of interest or knowledge arising from other activities, past, present, or future
which will give them an unfair advantage over other potential bidders.
Most conflict of interest situations arise from the use of knowledge gained by either a
consulting firm or its consultants through other work undertaken for the same client.
When uncertain if a conflict of interest exists, the authority’s Proposals Evaluation
Committee must seek the advice of the PA or its RM on whether an EOI reveals a
firm has a conflict of interest.

(e)

Consulting firms will often form a working arrangement or ‘joint venture’ with other
consulting firms for specific work. This is usually done to ensure the firms are able to
meet the qualification requirements by increasing their financial and technical
capabilities. A firm is required to state in its EOI if it intends to form a joint venture
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with other firms and to name them. However, a short-listed firm can enter into a joint
venture during the bidding period, provided:


10.7

it obtains the prior approval of the authority; and
it does not form a joint venture with another short-listed firm.

EOIs will be issued by following the advertising procedures described earlier in
Clauses 7.1-7.4 inclusive.
The period within which firms must submit EOIs must take full account of the
requirements of Clauses 7.6 and 7.7. The period allowed for the submission of EOIs
will vary depending upon the information to be provided by potential bidders, but, as
a guide, a minimum period of 30 days is required.

10.8

The procedure for the evaluation of EOIs is a two-step process.
The first step is identical to the evaluation of the qualification requirements for the
procurement of goods, works, and supply services set out in Clause 8.21 above. It is a
simple Pass/Fail process – either the consulting firm meets the qualification
requirements or it does not.
The second step is only necessary if more than 6 firms meet the qualification
requirements. In that case, the Proposals Evaluation Committee will have to select
the 6 firms who best meet the qualification requirements. This will be a subjective
process as the EOI invitation will not contain any advice on how this process will be
undertaken, as it is a rare occurrence.
For guidance purposes, given the nature of the size, location, and geography of Nauru,
the focus in selecting the final 6 firms should focus upon those firms who have
worked in Nauru and/or other small island states in the region.
If the EOI evaluation results in a short-list of less than 3 firms, the authority must reexamine the EOI to see why this result has occurred and revise and reissue the
document in an attempt to produce a short-list of between 3-6 firms.
The advantage of using this procedure is that the qualification process can be left out
of the RFP document as the short-listed firms have already met the qualification
requirements. However, there must not be a long delay between the establishment of
the short-list and the issue of the RFP, as this may require a resubmission of the
qualification data in the RFP. In such a situation, the EOI process would not be
repeated, but the qualification requirements would be added to the RFP and be
evaluated again during the Preliminary Examination and Evaluation of Proposals.
When time does not permit the issue of an EOI, this process can be cancelled and the
qualification requirements included in the RFP. However, this means the RFP will
not contain a short-list and so must be fully advertised in the same way as an open
competitive tender for goods, construction works, or supply services and may result in
a large number of proposals for evaluation.
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The RFP document will provide short-listed consultants with the information required
for them to submit a proposal that meets the requirements of the authority. The
information to be provided will vary depending upon the assignment, but as a
minimum, it will include the following information for short-listed consultants:

1

• Name and address of the public authority issuing the RFP.
• Method of procurement that is being used.

2

• Type, timeframe, and location of the services to be provided, Terms of
Reference, required tasks, and outputs.

3

• Date, time, and place of any pre-proposal conference or site visit.

4

• Factors to be used in evaluating and comparing proposals and their relative
weights as compared to price.

5

• Instructions to Consultants for the preparation and submission of proposals
and the place and deadline for the submission of proposals.

6

• Contractual terms and conditions.
• Final selection procedures to be applied to the contract.

The following paragraphs provide further explanation upon the information to be
provided to short-listed firms and are linked to the chart above.
(1)

The methods of procurement are reviewed in Clause 10.15 below.

(2)

The ToR serves the same purpose as the Technical Specification in the procurement
of goods, construction works, or supply services as it provides potential consultants
with all the technical information required to enable them to submit a complete
proposal that will demonstrate their ability to provide the services required by the
authority.
The ToR will vary in content according to the assignment, but a typical ToR will
contain the following information:


brief background information upon Nauru;



brief description of the need for the assignment;



brief description of the work of the public authority and any relevant
information concerning RoN/GoN laws and/or regulations which might have
an impact upon the assignment or the work of the consultant;



brief description of the overall scope of technical services to be provided,
followed by a detailed analysis of each task to be carried out by the consultant;
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details of the personnel the authority believes to be necessary for the
implementation of the assignment. This is provided for guidance purposes
only;



proposed location(s) for the consultant’s team;



facilities to be provided by the authority – e.g. office accommodation, internet
access, transport, team accommodation;



details of the reporting channel(s) for the consultant’s team leader/team
members with the authority’s management;



list of reports to be provided by the consultant;



details of any monitoring and evaluation activities to be carried out by the
authority or an independent third party during the assignment;



full list of the outputs to be provided by the consultant during and at the
completion of the assignment;



timeframe for the implementation of the assignment and the production of all
outputs;



full list of documents to be provided by the authority to assist consultants to be
prepare their proposals.

The ToR must provide a very clear description of the services and outputs to be
provided by the consultant. If not, the proposals received from short-listed
consultants are unlikely to be of the quality required and the RFP will need to be
reissued with improved ToR.
(3)

The need for either a pre-proposal conference or a site visit will depend upon the
requirements of the assignment.
If the authority decides to hold a pre-proposal conference or a site visit, the rules and
procedures to be followed are identical to those described in Clause 6.20 and 6.21 for
such events in the procurement of goods, construction works, or supply services.

(4)

The evaluation methods used for the supply of consultant services are different to
those for the procurement of goods, construction works, and supply services, but the
same principle applies – the consultant must be told exactly how the proposals will be
evaluated.
For the supply of goods, works, or supply services, while the award is not always
made to the bidder submitting the lowest price, the price of the goods, works, or
services is the major consideration in the evaluation process. For the supply of
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consultant services, the main focus is upon the technical evaluation that examines the
‘quality’ of the proposal.
The technical evaluation will consider the following factors:

Specific Experience of
Consultant Firm
• Consultant must provide
details of assignments
implemented by the firm
which show they understand
and are able to carry out the
services required.
• This will be shown through
through the evaluation of
project data sheets provided
by the consultant.
• The period for which project
is 3-5 years.

Methodology &
Response to Terms of
Reference

Key Experts'
Qualifications &
Competence for the
Assignment

• Consultant must provide a
written text that describes
the methodology and work
plan in response to the ToR.

• The RFP will provide a list
of the Key Experts required
to implement the
assignment.

• The evaluation will assess
the adequacy and quality of
the firm's written text.

• The evaluation will be based
upon the signed CVs of each
expert.

• The purpose is to assess the
firm's understanding of the
work, that their work plan is
reasonable, and that their
team has the correct balance
of skills and experience.

• The evaluation will examine
the General Qualifications of
each expert (general
education, qualifications,
training) and their Adequacy
for the Assignment (relevant
work experience).

In addition to the three areas above, the evaluation factors may often include a section
for the Transfer of Knowledge or Capacity Building. This will depend upon its
relevance to the services being provided by the consulting firm.
If Transfer of Knowledge/Capacity Building is included, consultants will be required
to include a text that describes their approach to this subject. It is not possible to
expect anything more at the proposals stage because consultants can only fully assess
the requirements for Transfer of Knowledge/Capacity Building when they have
started the work.
10.10 The evaluation process is the same as for the procurement of goods, construction
works, and supply services and begins with a Preliminary Examination of proposals
received to ensure the proposals have been submitted correctly.
The process for the Preliminary Examination is similar to that described in Clauses
8.17-8.24 above. Missing or incorrectly submitted documents are treated in the same
manner and are classified as having either major or minor deviations depending upon
the seriousness of the omission or error. However, there is no evaluation of
qualification information, unless the RFP was issued as an open tender without a
short-list.
Proposals with major deviations are disqualified and are not considered further.
Proposals with minor deviations move forward to the Detailed Technical Evaluation.
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10.11 For the Detailed Technical Evaluation, the assessment method awards points for each
factor of the evaluation as set out in the chart above.
There will be 100 points available for the Technical Evaluation and the way in which
the points are divided between the evaluation factors will depend upon their relative
importance for the work. However, the following represents the range within which
points are usually split between the different factors:
(a)

Specific Experience of Consultant Firm – 20-35 points.

(b)

Methodology and Response to the ToR – 20-40 points.

(c)

Key Experts’ Qualifications and Competence for the Assignment – 30-50
points.

(d)

Transfer of Knowledge/Capacity Building – 1-10 points.

The maximum and minimum figures are for guidance only and can be lowered or
raised as appropriate for the ToR.
The objective of the Technical Evaluation is to assess the quality of the consultants’
proposals and so, for a firm’s proposal to move forward to the next stage of the
evaluation, it must be given a total mark that is equal to or more than the Minimum
Qualifying Technical Score.
The Minimum Qualifying Technical Score is usually 70 points, but can be as high as
85 depending upon the assignment.
Only those proposals which meet the Minimum Qualifying Technical Score will pass
to the next stage of the evaluation which is the Evaluation of the Financial Proposals.
10.12 The steps in the financial evaluation are the same as in the price evaluation for the
procurement of goods, construction works, and supply services:
(i)

check that all financial schedules have been correctly completed;

(ii)

check the arithmetic for each part of the financial proposal; and

(iii)

check the overall total for each proposal.

The Financial Proposal is, also, evaluated using a points system, although the points
are calculated arithmetically, rather than being awarded subjectively as they are for
the Technical Evaluation.
The proposal with the lowest price will be awarded a score of 100 points and the other
proposals will then be scored proportionately lower scores. An example of this
procedure can be found in Form No.29 in Part 7 of this Manual.
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10.13 The final stage of the evaluation will be the combination of the Technical and
Financial Evaluations into an overall score upon the basis of which the award of
contract will be made. The Combined Technical and Financial Evaluation will also
be on a point basis with a maximum of 100 points being available.
The RFP will state in the Instructions to Consultants the way in which the 100 points
will be split between the Technical and Financial Evaluations.
The split will vary depending upon the type of services being provided and can range
from 50% for both Technical and Financial Evaluations to a maximum of 90% for the
Technical Evaluation and 10% for the Financial Evaluation.
The ‘50/50’ split is used when a comparatively low level of technical expertise is
required, thus making price more important.
The ‘90/10’ split is used when a very high and specialised level of technical
knowledge is required, for example nuclear engineering, climate change, and financial
analysis skills.
As a general guide, for most engineering assignments, a split of 70% for the Technical
Evaluation and 30% for the Financial Evaluation is used.
On this basis, the two evaluations are combined using the following formula:
S = St x 70% + Sf x 30%, where:
S = the combined Technical and Financial Score
St = the Technical Score
Sf = the Financial Score
The proposal scoring the highest number of points will be awarded the contract.
Sample forms for the whole evaluation process can be found in Part 7 of this Manual.
(d)

The contractual terms of the procurement will be either a Lump Sum or a Time-based
Contract.
A Lump Sum contract is used mainly for assignments in which the content and the
duration of the services and the required output of the consultants are clearly defined.
For simple planning studies, environmental studies, detailed design of standard or
common structures, and the preparation of data processing systems. Payments are
linked to outputs, such as reports, drawings, bidding documents, and software
programs. Lump sum contracts are easy to administer because payments are due on
clearly specified outputs.
A Time-based contract is used when it is difficult to define the scope and the length of
services, either because the services are related to activities by others for which the
completion period may vary, or because the input of the consultants required to
achieve the objectives of the assignment is difficult to assess. This type of contract is
Page 143 of 331

Government of Nauru – Public Procurement Manual – Version. 1

8 July 2013

widely used for complex studies, supervision of construction, advisory services, and
most training assignments. Payments are based on agreed hourly, daily, weekly, or
monthly rates for staff (who are normally named in the contract) and on reimbursable
items using actual expenses and/or agreed unit prices. The rates for staff include
salary, social costs, overhead, fee, or profit, and, where appropriate, special
allowances. This type of contract must include a maximum amount of total payments
to be made to the consultants. This ceiling amount should include a contingency
allowance for unforeseen work and duration, and provision for price adjustments,
where appropriate. Time-based contracts need to be closely monitored and
administered by the client to ensure that the assignment is progressing satisfactorily,
and payments claimed by the consultants are appropriate.
Advice on whether a particular scope of services should be a lump sum or time-based
contract can be provided to authorities by the PA/RM.
(e)

The information to be contained in the RFP concerning the instructions for the
preparation and submission of proposals are identical to those described in Clause
6.22 above, with one exception as the technical and financial proposals are submitted
in two separate sealed envelopes which identify the contents and which are then
packed in an outer envelope.
At the public opening of proposals, which is held immediately after the deadline for
the submission of proposals, only the Technical Proposal envelopes are opened. The
Financial Proposals remain sealed and are held in a secure safe or storage facility by a
legal officer who is independent of the evaluation process, such as the Resident
Magistrate.
The same procedures set out in Clauses 6.24, 6.25, 8.11, and 8.12 above are to be
followed for the public opening of proposals. The information to be provided at the
public opening for each proposal received is:
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1

• Name and country of the consulting firm.
• If a joint venture has been submitted, the members of the joint venture and their country
and the name of the lead member of the joint venture.
• Provision of any power-of-attorney documents required.

2

• Details of all the forms which have been provided in respect of the Technical Proposal.
• The presence or absence of a sealed envelope containing the Financial Proposal.
• Any modifications to the Proposal submitted before the deadline for the submission of
proposals.

3

• Details of secure location where the sealed financial envelopes will be held during the
technical evaluation.
• Any other information that may be relevant for a specific RFP.
• The Chairman of the Bid Opening Committee will state where the sealed financial
envelopes will be held until the Public Opening of the Financial Proposals.

Minutes of the Public Opening of the Technical Proposals will be issued to all
consulting firms who submitted proposals before the deadline for the submission of
proposals.
When the Technical Evaluation has been completed, the Financial Proposals will be
opened. Only the Financial Proposals of consulting firms who achieved the Minimum
Qualifying Technical Score must be opened. All other Financial Proposals must be
returned unopened to the firms who submitted the proposals.
The following procedure must be followed when the Technical Evaluation has been
completed:
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1

•Notify all consulting firms who have failed to achieve the Minimum Qualifying
Technical Score.
•Firms who fail to reach the Minimum Qualifying Techncial Score must be given their
marks for the technical evaluation and any additional feedback, if requested.

2

• All firms whose proposals reached the Minimum Qualifying Technical Score must be
notified of the date of the Public Opening of the Financial Proposals.
• A date must be set that will give firms sufficient time to make arrangements to be present.
Firms must be asked to confirm their attendance.

3

• At the Public Opening of the Financial Proposals, firms attending will first be provided
with the technical Scores for all proposals reaching the Minimum Qualifying Technical
Score, including the score for each individual evaluation factor.

4

• The Financial Proposals will then be checked to ensure they are all sealed and have not
been opened during the technical evaluation.
• The proposals will be opened and the total bid price will be read aloud.
• Details of all the forms provided to support the financial proposal.

If all firms decide they do not wish to attend the opening of the Financial Proposals,
the Bid Opening Committee can immediately open the proposals in private, so as not
to delay the evaluation unnecessarily. If the Committee takes this action, it must
notify all firms before opening the envelopes and must tell them the date and time of
the private opening.
Minutes of the Opening of the Financial Proposals must be sent to all firms who
achieved the Minimum Qualifying Technical Score.
(6)

With regard to point (6) of the chart at Clause 10.9 above, the reference to “the final
selection procedures to be applied” concerns the option available to the authority to
interview one or more of the Key Experts nominated by the consulting firms.
If the authority uses this option, it must interview the candidates for the same
positions from all firms whose proposals reach the Detailed Technical Evaluation
stage.
The interviews will be carried out during the technical evaluation and they can be
face-to-face, video, or telephone interviews, although only face-to-face interviews are
recommended.
The option to hold interviews need only be considered if the points available for Key
Experts are high, thereby indicating their importance in the assignment. Interviews
will take time to arrange and so, if the Proposal Evaluation Committee decides to hold
interviews, they must be arranged as soon as the Preliminary Examination of
Proposals has been completed.
If the authority is unsure if interviews are necessary, the best approach is to include
the requirement in the RFP, so consulting firms can plan accordingly. If the Proposals
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Evaluation Committee decides interviews are not necessary and that the CVs provide
sufficient information for evaluation purposes, the Committee can cancel the
requirement, notifying firms of the decision.
10.14 With regard to contract award, the procurement of consultant services provides for
detailed contract negotiations. However, negotiations are restricted to a review of
specific technical and financial issues arising from the successful consultant’s
proposal.
The following technical areas may be reviewed:







confirmation of the availability of key experts;
discussion of the ToR;
consultant’s proposed methodology for implementing the assignment;
the authority’s inputs;
Special Conditions of Contract;
finalising the Description of Services.

The consultant must be required to confirm the availability of key experts included in
the original proposal in response to the authority’s advice of the proposed award and
prior to attending the contract negotiations. If any key expert is no longer available,
the consultant must provide an alternative expert who is equal or better qualified than
the person who has withdrawn and at the same cost. The authority can then either
accept the change in the key expert or cancel the award.
These discussions must not substantially alter the original scope of services under the
TOR or the terms of the contract, unless the quality of the final product, its price, or
the relevance of the initial evaluation is affected.
For a lump sum contract, there must be no negotiations other than a discussion of any
taxation liabilities which the consultant might have in Nauru.
For time-based contracts, in addition to taxation liabilities, the authority can discuss
any aspect of the rates for key experts which are higher than those typically charged
by consultants in similar contracts.
If the negotiations fail, as with the procurement of goods, works, and supply services,
it is permitted for the authority to cancel the proposed award and to open negotiations
with the second-ranked firm as described in Clause 9.4 above.
The following checklists in Part 7 of this Manual cover the activities described in
Clauses 10.1-10.14:
Checklist No. 41, Preparation of Request for Proposal (RFP) Document for the
Procurement of Consultant Services.
Checklist No. 42, Preparation of Terms of Reference for the RFP Document for the
Procurement of Consultant Services.
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Checklist No. 43, Preparation of Evaluation Criteria for the RFP Document for the
Procurement of Consultant Services.
Checklist No. 44, Preparation of RFP Documents for the Procurement of Consultant
Services – Information to be provided at Public Openings of Proposals.
Checklist No. 45, Opening of Proposals for the Procurement of Consultant Services.
Checklist No. 46, Detailed Evaluation of Technical & Financial Proposals for the
Procurement of Consultant Services.
Checklist No. 47, Use of Post-Evaluation Negotiations & Contract Award for the
Procurement of Consultant Services.
Checklist No. 6, Selection of Method of Procurement for the Procurement of
Consulting Services.
Form No. 30, Record of Expressions of Interest Evaluation.
Form No. 29, Calculation of Financial Scores in the Evaluation of Financial Proposals
for the Procurement of Consultant Services.
Form No. 31, Sample Evaluation Methods for the Procurement of Consultant
Services.
Form No. 19, Bid Opening Attendance Sheet.
Form No. 20, Received Bids List.
Form No. 21, Instructions to Bid Opening Committee.
Form No. 32, Record of Technical Evaluation.
Form No. 33, Record of Financial Proposals Opening.
Form No. 34, Record of Financial Evaluation.
Form No. 35, Record of Combined Technical & Financial Evaluation.
Form No. 36, Draft Contract Negotiation Plan.
Form No. 2, Record of Selection of Procurement Method for Consultant Services.
The links below will take users to the checklists in Part 7 of this Manual.
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10.15 Selection of Procurement Method
The Procurement Policies allow the following methods to be used for the procurement
of consultant services:
32

Methods of Selection & Conditions for Use

32.1

The methods of selection to be used by public authorities are detailed
below:

(d)

(a)

Quality and Cost Based Selection (QCBS): This method uses a
competitive process among short-listed consultants that takes into
account the quality of the proposal and the cost of the services in
the selection of the successful consultant;

(b)

Selection under Fixed Budget (SFB): This method must be used
when the assignment is simple and can be precisely defined, and
when the budget is fixed;

(c)

Single-Source Selection (SSS): The use of this method must be
restricted to the following:


for tasks which represent a continuation of previous work carried
out by the consultant, provided the original contract was awarded
as a result of a competitive process or if the value of the follow-on
contract is not larger than the original contract;



for very small assignments for which the total cost of professional
fees, excluding reimbursable costs, is not greater than AU$5,000;



when only one consultant is qualified or has experience of the
tasks; or



in exceptional circumstances as may be determined by the
Secretary for Finance, such as national disasters.

Individual Consultants (IC): This method must be used when:


a team of experts is not required;



no additional assistance will be required by the selected
consultant; and



the experience and qualifications of the consultant selected are the
most important requirements.

32.3

Public authorities are required to fully document the reasons for using a
selection method other than that stated in Clause 32.1(a) above.

32.4

Part 5 of this Manual describes in detail the procedures to be followed for
each selection method.
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10.16 The following chart describes when the different methods of selecting a consulting
firm are used:

AVAILABLE METHODS OF SELECTING A CONSULTING FIRM OR
INDIVIDUAL CONSULTANT

Quality and Cost Based Selection under a Fixed Single-Source Selection
Budget
Selection
The use of this method is
restricted to the
following:
a) a continuation of
This method uses a
previous work;
competitive process in
b) for very small
which short-listed
assignments;
consultants are invited to
submit proposals which This method is to be used c) when only 1
will be evaluated on the when the assignment is
consultant has required
basis of the quality and
simple and the budget is experience;
cost of the proposal.
fixed.
d) in exceptional
situations

Individual Consultants
This method can be used
when:
a) a team of experts is
not required;
b) no additional
assistance will be
required by the selected
consultant;
c) the experience and
qualifications of the
consultant selected are
the most important
requirements.

The following paragraphs provide additional explanation to the chart above.
(a)

Quality and Cost Based Selection (QCBS) is the recommended method of selecting a
consulting firm.

(b)

Selection under a Fixed Budget (SFB) is used when the budget for an assignment is
fixed and cannot be exceeded. Proposals are invited from short-listed firms, who are
required to submit proposals within or less than the budget.
The authority will then negotiate a contract with the firm scoring the highest number
of technical points and whose price is within budget.

(c)

Single-Source Selection (SSS) is the equivalent of the Direct Procurement method
that is used for the procurement of goods, construction works, and supply services.
There are important restrictions in the use of the SSS method of hiring a consulting
firm. SSS may be used as follows:
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(i)

for tasks which are a continuation of previous work carried out by the same consulting
firm or individual, provided the original contract was awarded after a competitive
process and if the follow-on contract is not of a higher value than the original award.

(ii)

for very small assignments for which the total cost of professional fees, excluding
reimbursable costs, is not greater than AU$5,000.

(iii)

when only one consulting firm or individual is able to carry out the assignment. This
requirement can be considered in a regional context, as there may be consultants in
Europe, the Americas, and Asia who can carry out the work, but who might be too
expensive to bring to the region.

(iv)

in exceptional situations, such as natural disasters, the Secretary for Finance may
approve the use of the SSS method.

(d)

Individual Consultants (IC) may be used when:

(i)

the authority is satisfied that one person can do all the work.

(ii)

no additional assistance, such as offshore support from a head office organisation, will
be required by the consultant.

(iii)

the experience and qualifications of the consultant selected are the most important
requirements.

10.17 The Regulations require public authorities to fully document any reason not to use the
QCBS method.
10.18 Part 7 of this Manual provides further guidance, standard forms, and sample
documents for the selection of consultant services.
10.19 Other Methods of Selection
There are other methods of selection which might be used by the PA, depending upon
the complexity, work involved, value, and likely source of a consulting firm for the
procurement operation.
The PA must explain to the public authority why it is proposing a different method
and, if the authority agrees, the PA will then seek the approval of the Secretary for
Finance.
If the Secretary approves the alternative method, the PA must proceed. If not, the PA
must use one of the methods explained above.
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11

Contract Completed & Need Satisfied

11.1

The final stages of the procurement cycle are the completion of the contract and the
satisfying of the original need for the procurement operation.

11.2

In terms of the Framework and Procurement Policies, there is only one activity that is
covered and that concerns the need for public authorities to maintain complete records
and documentation of all procurement operations, irrespective of size, scope, and
value. The relevant clause in the Procurement Policies, Part 4 of this Manual is
Clause 37:
37

Records & Reports of Procurement Activities

37.1

The public authority must maintain an individual record for each
procurement operation, which must be marked with the relevant
procurement reference number.

37.2

The record must contain such originals and copies, where appropriate, of
all information, documents and communications related to that
procurement proceeding as set out in Part 5 of this Manual.

11.3

Each authority must develop and maintain a system of numbering for its procurement
operations. In the long-term, the numbering system used by authorities, particularly
those within the GoN, must be capable of being linked directly with the DoF FMIS.
At the time of writing, that development remains some way off.

11.4

The following represents a list of the documents to be included, as a minimum, in the
procurement record. It is not a complete list, as documentation will vary significantly
for different types of procurement operation.















Documentation relating to the identification of the original need to purchase.
Budget approval for the procurement operation.
Formation of Bid/Proposal Evaluation Committee.
Annual Procurement Plan in which the procurement operation appears.
Documentation concerning the selection and approval of the procurement
method and whether PA will handle the procurement.
Specific Procurement Plan, if required.
Development of Technical Specification/Scope of Services/Terms of
Reference.
Indent for the procurement operation.
Tender/Quotation/EOI/RFP Documentation.
Issue of tender documentation, etc., and any bid clarification correspondence.
Documents relating to Public/Private Opening of Bids/Proposals.
Records of bid and proposal evaluation by Evaluation Committees and
approvals by Head of authority.
Evaluation clarification correspondence.
Original tender and proposal submissions.
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Contract clarification/negotiation correspondence, including Contract
Negotiation Plans.
Contract/Purchase Order documentation.
Contract Record Form.
Contract expediting correspondence and documentation.
Contract delivery documentation/completion of consultancy outputs, e.g.
reports.
Inspection reports.
Insurance claims arising from damaged goods.
Claims against suppliers for short-shipment, short-packing, warranty, and
defects liability claims.
Invoice and other payment documentation.
Complaints documentation and their resolution.
Documentation and correspondence arising from contractual disputes and
complaints.

11.5

This list is not definitive, but it provides users with a guide as to the need for
completeness in their record-keeping, as these will be the documents upon which any
complaint will be resolved, irrespective of whether it is settled by the authority,
arbitration, or in the courts.

11.6

Whenever possible original documents must be kept in the procurement records,
although a number of the documents listed above will be issued by the authority and
so only copies of those documents can be kept in the record.

11.7

The contract records must be filed correctly, in the correct sequence, and must be
stored in a secure archive that can only be accessed by authorised procurement
personnel. The archive must be equipped with appropriate storage facilities and must
be kept at a temperature that will maintain the quality of the paper copies. Papers
must be stored for a minimum of 7 years and so this will require a storage
environment that will ensure the papers do not deteriorate. In the longer term, it will
be necessary for the GoN to consider the introduction of the electronic storage of
procurement documentation as a back-up for the current hard copy and manual filing
system.

11.8

Under no circumstances must papers be removed from the official record. If specific
papers are required, they must be photocopied and issued to the requestor. If it is
necessary to release the entire procurement record, it must be issued under strict
security procedures with the recipient signing for the document in accordance with
Form No. 37 and it must be signed back into the central registry or archive. All
documents and files returned to the central registry or achive must be carefully
checked before being signed back in.

11.9

Once a contract or purchase order has been placed, the authority’s procurement must
develop a contract implementation plan to monitor and record progress against the
contract or order.
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11.10 Form No. 38 at Part 7 of this Manual provides a sample contract record document for
the procurement of goods, construction works, and supply services upon which the
contract deliverables can be recorded, together with the contractual delivery date and
value of each delivery. Form No. 38 provides a sample of a contract record form for
the procurement of consultant services.
11.11 The Contract Record form will be used as the tool against which authorities will
expedite suppliers, contractors, services providers, and consultants. Expediting can be
carried out by e-mail, letter, or verbally although this must always be confirmed in
writing. Form No. 39 provides the template for a sample expediting e-mail to the
supplier of a goods contract. Expediting must be linked closely with the contractual
delivery/completion dates for all deliverables.
11.12 The Contract Record form will, also, contain a list of the documentation to be
provided to support the delivery of goods, works, supply services, or consultant
outputs.
This will include any third party inspection certificates, shipping
documentation, goods received notes, short-packing/short-shipment documentation,
insurance claims, invoices received and paid, warranty and defects liability claims,
and consultant outputs rejected. It will become a key point of reference in the
resolution of contractual disputes and complaints which will be dealt with in
accordance with the disputes resolution procedures in the contract or PO and the
complaints handling procedures in the Regulations.
11.13 The Contract Record form will be closed out when the final deliverable has been
completed and the need for the procurement operation has been satisfied. It will be
retained as part of the procurement record for a minimum of 7 years.
11.14 The following checklist and forms in Part 7 of this Manual cover the activities
described in Clauses 11.1-11.13:
Checklist No. 48, Contract Monitoring, Implementation, & Completion.
Checklist No. 49, Procurement Record-keeping & Archive.
Form No. 38, Contract Record Form.
Form No. 39, Sample Expediting Form.
Form No. 37, Release of Procurement Records.
The link below will take users directly to the checklists in Part 7 of this Manual.
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SECTION 4 – TRANSPARENCY & INTEGRITY

1

Introduction

1.1

This Section of Part 5 of this Manual deals with issues arising from the requirement
for the public procurement system in Nauru to be transparent and for public sector
personnel to implement their duties with honesty and integrity.

1.2

In this regard, in Part 3 of this Manual, the Regulations state the following:

1.3

11

Fairness to all Bidders

11.1

The Regulations require all GoN public procurement to be conducted in a
manner that is fair to all bidders, is without discrimination of any kind,
and with open and transparent procedures which require bidders to be
advised of reasons for a failure to win a particular tender and any other
appropriate information.

11.2

Parts 4 and 5 of this Manual describe the steps to be taken by public
authorities and the PA to ensure the highest standards of honesty and
fairness are achieved in the implementation of the Framework.

This requirement is supported by the following Procurement Policies in Part 4 of this
Manual:
35

Bidder Debriefing

35.1

A public authority must, upon request, communicate promptly to a bidder
the reason for the rejection of its bid.

35.2

Any debriefing must be provided in writing, within one (1) week of the
receipt of the request.

35.3

The debriefing must state at which stage of the evaluation the bid was
rejected, provide brief details of any major deviation, reservation, or
omission leading to the rejection of the bid or state that a bid was
substantially responsive, but failed to offer the lowest evaluated price or
highest score, as required.

35.4

The debriefing must not provide details on any other bids, other than
information that is publicly available from bid openings or published
notices.

36

Notification of Contract Award

36.1

The public authority must promptly publish and, in any event, within one
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37

Records & Reports of Procurement Activities

37.1

The public authority must maintain an individual record for each
procurement operation, which must be marked with the relevant
procurement reference number.

37.2

The record must contain such originals and copies, where appropriate, of
all information, documents and communications related to that
procurement proceeding as set out in Part 5 of this Manual.

37.3

The record must be prepared and disclosed in a manner that avoids
disclosure of proprietary commercial information.

37.4

The record must, on request, be made available to any person after a bid
has been accepted, unless any portion of the record is required to be
disclosed earlier pursuant to law or by order of a competent court or a
duly appointed arbitrator.

37.5

Procurement records must be kept for a minimum period of seven (7)
years following completion or termination of the contract or cancellation
of the procurement proceedings.

37.6

Public authorities must produce report summaries on their procurement
activities in the event of an Independent Procurement Review under
Clause 39 below and in accordance with templates and in the manner set
out in Part 5 of this Manual.

38

Conduct of Procurement Personnel

38.1

All GoN procurement personnel responsible for any aspect of the
procurement activities of a public authority, including the requisitioning,
planning, preparing and conducting procurement proceedings and
administering the implementation of procurement contracts, must, as a
procurement officer:
(a)

ensure that each decision is based upon adequate information in
light of the circumstances and is made in good faith, for a proper
purpose in accordance with the Regulations and the best interests
of the GoN;

(b)

ensure fair competitive access by suppliers, contractors, services
providers, and consultants to procurement proceedings and
contract awards;

(c)

avoid circumstances in which he or she might personally benefit
from a decision, either directly or indirectly through family and
associates, from his or her official actions or that would give the
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(d)

not commit corrupt or fraudulent acts, such as the solicitation or
acceptance of bribes; and

(e)

not reveal confidential information received in connection with
procurement proceedings and bids, including bidders’ proprietary
information.

38.2

Procurement officers are subject to the surcharge provisions of Part VI of
the Act.

39

Independent Procurement Review

39.1

At the end of each financial year, the Secretary for Finance, together with
an independent consultant, must undertake a post-procurement review of
the procurement operations of each public authority with a procurement
volume in that year that is equal to or in excess of the threshold(s) set out
in Part 5 of this Manual.

39.2

The scope of the independent review must cover compliance with these
Regulations in addition to assessment of value for money considerations.

39.3

The independent review must cover not less than a minimum of 10
contracts for each authority reviewed and must include, to the extent
possible, a range of contract values, methods of procurement, and types of
procurement.

39.4

Guidelines for the performance of an independent review can be found at
Appendix 5 in Part 8 of this Manual.

39.5

The independent review must be completed within six (6) months
following the end of the financial year.

2

Bidder Debriefing

2.1

If a bidder asks for the reason(s) why its bid was not accepted, the Regulations require
the public authority to provide a prompt explanation for its rejection and any
requested debriefing must be provided within one week of receipt of the request from
the unsuccessful bidder. It can be only in writing or verbally with a following written
confirmation of the Minutes of the Bidder Debriefing. If more than one debriefing is
requested from the same procurement operation, debriefings cannot be combined,
even if the reasons for the bidders’ rejection are the same.

2.2

The debriefing must state the stage of the evaluation at which the bid or proposal was
rejected, provide details of any major deviation, concern, or omission that led to its
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rejection, or state that the bid or proposal was substantially responsive, but failed to
offer the lowest evaluated bid or score the highest number of points.
2.3

The debriefing must not provide any details of other bids, apart from any information
that is available publicly from bid openings or published notices.

3

Notification of Contract Award

3.1

The public authority must publish promptly a notice of all procurement contract
awards in the same manner as procurement notices under Clause 19 of the
Procurement Policies at Part 4 of this Manual and Clause 7.3 of this Part 5. The
award notice will include the following information:






Name of public authority.
Invitation for Bid/Proposal Number.
Brief description of requirement.
Name of successful bidder(s).
Value of contract award(s).

3.2

The contract award notice must not be published later than one month from the date
of the award and must be published in the same places as any original advertisement.

3.3

The activities relating to the Debriefing of Bidders and Notification of Award are
described further in the following documents to be found in Part 7 of this Manual:
Checklist No. 50, Bidder Debriefing & Notification of Award.
Checklist No. 30, Preparation & Issue of Notice of Invitation to Bid for the
Procurement of Goods, Construction Works, & Supply Services.

4

Records and Reports of Procurement Activities

4.1

The procedures to be implemented by public authorities to meet the requirements of
Clause 37 of the Procurement Policies are detailed in Section 3 of this Part 5 of the
Manual, Clauses 11.2-11.8 and Checklist No. 49, Procurement Record-keeping &
Archive.

4.2

As stated in Clause 37.3 of the Procurement Policies, the procurement record must be
prepared and made public, when necessary, in a way that does not reveal any
proprietary commercial information. The record must be available on request to any
person after a bid or proposal has been accepted and a contract signed and the award
published, unless any part of the record has already been made available in
accordance with the laws of the RoN or by the order of a court or arbitrator with
jurisdiction over the matter.

4.3

Procurement records must be kept for a minimum period of 7 years from the
completion or termination of the contract or from the cancellation of the procurement
Page 158 of 331

Government of Nauru – Public Procurement Manual – Version. 1

8 July 2013

proceedings before a contract is placed. The public authority must consult the
Secretary for Finance before destroying any procurement records, as they may contain
documents which are subject to RoN/GoN legislation that has other retention
requirements.
4.4

If they are subject to an Independent Procurement Review, public authorities must
prepare report summaries on their procurement activities as required under Clause 6
below.
Report templates can be found in Part 7 of this Manual at Form No. __.

5

Conduct of Procurement Personnel

5.1

All GoN and SOE procurement personnel who are responsible for any procurement
activities, including the following:





preparation of procurement requests;
procurement planning;
preparing and carrying out procurement proceedings; and
administering the implementation of contracts placed.

must follow the code of conduct detailed below.

1

2

• There must be fair competitive access for suppliers, contractors, services providers, and
consultants to procurement proceedings and contract awards.

3

• Procurement personnel must avoid situations in which they might personally benefit from a
decision, either directly or indirectly through family and associates, from their official actions
or which give the appearance that they might be benefiting from a decision.

4

• Procurement personnel must not commit corrupt or fraudulent acts, such as asking or
acceptance of bribes from suppliers, contractors, services providers, or consultants in relation
to any part of a procurement proceedings.

5

5.2

• All decisions must be based upon adequate information that takes into account the situation of
each procurement operation and must be made in good faith and in accordance with the
Regulations and the best interests of the GoN.

• Procurement personnel must not reveal confidential information received in connection with a
procurement proceedings and bids, including bidders' proprietary information.

The above represents a code of conduct applicable to procurement duties carried out
by GoN and SOE personnel. This must be read and implemented in accordance with
the applicable human resources regulations of the GoN and SOEs and with the laws of
the RoN.
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5.3

Procurement officers are also subject to Part VI of the Public Finance (Control &
Management) Act.

6

Independent Procurement Review

6.1

At the end of each financial year, the Secretary for Finance, together with an
Independent Consultant must undertake a post-procurement review of the
procurement operations of public authorities if the volume of their procurement
operations exceeds the financial threshold of AU$500,000.

6.2

The independent review must check if the authority has achieved value for money in
its procurement activities and if they have been carried out in accordance with the
Regulations and the Procurement Policies set out in Parts 3 and 4 of this Manual. It
will, also, look into complaints received by authorities with a view to considering
whether there are any areas of the Framework which require revision and/or
improvement. The Review will, also, examine each authority’s compliance with the
Framework.

6.3

The independent review must look at a minimum of 10 contracts which, to the extent
possible, must include a range of contract values, methods of procurement, and types
of procurement.

6.4

Guidelines for the performance of the independent review can be found at Appendix 5
in Part 8 of this Manual.

6.5

The independent review must be completed within 6 months of the end of the
financial year.
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SECTION 5 – DISPOSAL OF ASSETS
1

Introduction

1.1

The Disposal of Assets is covered by the following clause in the Procurement
Policies, Part 4 of this Manual:
40

Disposal of Assets

40.1

Assets procured by public authorities must be disposed of in accordance
with Part IV of the Act.

1.2

The Act referenced in this clause is the Public Finance (Control & Management) Act.

1.3

The Act does not cover SOEs who have their own procedures in respect of the
disposal of assets.

1.4

This Section of the Procurement Manual is for further development as and when
procurement activities become more directly linked to procedures concerning the
disposal of assets.
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SECTION 6 – COMPLAINTS REVIEW

1

Introduction

1.1

This Section of Part 5 of this Manual deals with the Complaints Review procedures
which are now a requirement of the public procurement system in Nauru.

1.2

In this regard, in Part 3 of this Manual, the Regulations state the following:

1.2

12

Right to Complain

12.1

All bidders, suppliers, contractors, services providers, and consultants
have the right to complain to a public authority concerning the
implementation of a specific procurement operation at any time in the
process from the preparation and submission of bids, through contract
award, to the completion and payment of a contract.

12.2

The procedures and timeframes to be followed in respect of the
Complaints Procedure are detailed in Parts 4 and 5 of this Manual.

12.3

All complaints are to be documented by public authorities and the receipt
and resolution of complaints must be one of the topics to be reviewed by
the annual Independent Procurement Review. The Review must examine
complaints to identify whether there is a failure within the Framework
that requires amendment or if a complaint arises from a lack of
compliance by a public authority.

12.4

Parts 4 and 5 of this Manual describe the Independent Review in detail.

This is supported by Clauses 41 and 42 of the Procurement Policies, Part 4 of this
Manual:
41

Right to Complain

41.1

A potential or actual bidder or supplier, contractor, services provider, or
consultant who claims to have suffered or that is likely to suffer, loss or
injury due to a breach of a duty imposed upon a public authority by any
element of the Framework may seek review at any stage of the
procurement proceedings.

41.2

An application for review must not be considered unless it identifies the
specific act or omission alleged to contravene the Framework and/or the
bidding document.

41.3

If a procurement contract has not already entered into force, the bidder
must submit its complaint for consideration to the public authority as
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42

Review by Public Authority

42.1

A complaint must be made, in writing, to the Head of the public authority.

42.2

The Head of the public authority must not consider the complaint, unless
it was submitted within fourteen (14) days of when the bidder submitting
it became aware of the circumstances giving rise to the complaint or when
the bidder should have become aware of those circumstances, whichever
is earlier.

42.3

Unless the complaint is resolved by mutual agreement, the Head of the
public authority must suspend the procurement proceedings, unless he or
she is satisfied that urgent public interest considerations require the
procurement to proceed and must, within five (5) days after submission of
the complaint, issue a written decision stating the reasons and, if the
complaint is upheld, indicating the corrective measures to be taken.

2

Right to Complain

2.1

A potential or actual bidder or supplier, contractor, services provider, or consultant
who claims to have suffered or is likely to suffer loss or injury because of a failure on
the part of a public authority to act in accordance with the Framework may seek a
review at any stage of the procurement proceedings. However, a request for a review
will not be considered by the public authority unless the request states the specific act
or omission by the authority that is considered not to be in accordance with the
Framework.

2.2

If a procurement contract has not yet entered into force, the bidder must submit its
complaint for consideration by the authority as set out in Clause 42 of the
Procurement Policies detailed above and explained further in Clause 3 below.

3

Review by Public Authority

3.1

A complaint must be submitted in writing to the Head of the public authority.

3.2

A complaint must be submitted to and received by the Head of the authority within
fourteen (14) days of the action(s) which caused the complaint becoming known to
the bidder submitting the complaint.

3.3

The Head of the authority must first try to resolve the complaint by mutual agreement
by holding discussions between the authority and the bidder.

3.4

If these discussions fail, the Head of the authority must suspend the procurement
proceedings, unless he or she considers the concerned procurement to be urgent and
that it is in the nation’s interest for it to proceed.
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The Head of the authority must review the case and issue a decision within 5 days
from the date of submission of the complaint.
If the complaint is accepted, the Head of the authority must state the measures to be
taken to correct the situation.
If the complaint is rejected, the procurement proceedings are to be continued
immediately.

3.6

The flowchart below summarises the above procedure.

Complaint
received by Head
of Public
Authority.

Is complaint
correctly
submitted and in
time?

Complaint is
submitted
correctly and in
time.

Head of Public
Authority settles
complaint by
discussion with
complainant.

Complaint cannot
be settled by
discussions
between the
parties.

*Head of Public
Authority notifies
all parties of
settlement.

**Procurement
proceedings
suspended.
Decision to be
made in 5 days.

Decision in
favour of
complainant will
state corrective
action required.

Complaint does
not meet
requirements and
is rejected.

Decision against
complainant
means
procurement will
continue.

*A settlement in favour of the complainant will include a decision on the action(s) to
be taken to correct the situation.
**If the Head of the Public Authority decides to continue with the procurement
because it is in the national interest, he/she must still fully investigate the complaint.
The decision to proceed does not mean the complaint is dismissed without
investigation.
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The decision to proceed with the procurement, before the investigation has been
completed, does mean that it is unlikely to be possible to cancel and recommence the
procurement proceedings. The outcome of a settlement in favour of the complainant
is most likely to be in the form of financial compensation, rather than a chance to bid
again for the contract.
3.7

The majority of procurement complaints do arise in the pre-contract phase of the
procurement cycle. However, complaints can occur at any time in the cycle and so
the requirements of the Framework must be followed throughout the post-contract
period. In such circumstances, the procedure detailed in the above chart must still be
followed by all parties.

3.8

It must be noted that the implementation of the Framework’s Complaints Procedure
does not remove the rights of supplier, contractor, services providers, or consultants to
take the complaint to a court or any other form of dispute resolution, provided for
under the contract. Such action is more likely in the post-contract period.

3.7

As stated in Clause 12.3 of the Procurement Regulations, one of the subjects to be
investigated by the Annual Independent Review (see Section , Clause 6 of Part 5 of
this Manual) will be the number of complaints received each year by each authority
and, also, the basis for the complaints.
However, the purpose of this particular review is not to decide the outcome of the
complaint, but to check whether there are any areas of the Framework which require
revision and or whether complaints arise because authorities are not complying with
the Framework.
Checklist No. 51, Procurement Complaints Procedure, further describes these
activities and the link below will take users to the checklist in Part 7 of this Manual.
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Part 5
INDEX OF CHECKLISTS
No.
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30
31
32
33

Title
Authority for Procurement
Role & Responsibilities of the Public Authority & the Head of the Public Authority
Decision by Head of the Public Authority on the Handling of Procurement Operations having
a Value of less than AU$3,000
Formation of a Bid Evaluation Committee by the Head of the Public Authority
Selection of Method of Procurement for the Procurement of Goods, Construction Works, &
Supply Services
Selection of Method of Procurement for the Procurement of Consulting Services
Identification of Common Items by the Procurement Agent
Approval of Common Items by the Department of Finance
Procurement of Common Items – Goods by the Procurement Agent
Submission of Indents by Public Authority for the Supply of Common Items - Goods
Delivery of Common Items – Goods to Public Authorities
Procurement of Common Items – Supply Services by the Procurement Agent
Submission of Indents by Public Authority for the Supply of Common Items – Supply
Services
Delivery of Common Items – Supply Services to Public Authorities
Preparation of Annual Procurement Plan
Preparation of General Procurement Notice (GPN)
Approval to Purchase
Preparation of Specific Procurement Plan (SPP)
Preparation of a General or Generic Technical Specification
Guidance Notes on the Use of Dimensions, Symbols, Language, Packaging, & Marking &
Labelling in Technical Specifications
Guidance Notes on the Use of Inspection & Testing Requirements in Technical Specifications
Preparation of Bidding Documents for the Procurement of Goods, Construction Works, &
Supply Services – Technical Specification/Timeframe
Preparation of Bidding Documents for the Procurement of Goods, Construction Works, &
Supply Services – Bidder Qualification Requirements for Low-value Contracts
Preparation of Bidding Documents for the Procurement of Goods, Construction Works, &
Supply Services – Bidder’s Legal Capacity to Perform Contract
Preparation of Bidding Documents for the Procurement of Goods, Construction Works, &
Supply Services – Site Visit & Pre-bid Conference
Preparation of Bidding Documents for the Procurement of Goods, Construction Works, &
Supply Services – Instructions for the Preparation & Submission of Bids
Preparation of Bidding Documents for the Procurement of Goods, Construction Works, &
Supply Services – Information to be Provided at Public Bid Openings
Preparation of Bidding Documents for the Procurement of Goods, Construction Works, &
Supply Services – Pricing & Currency Provisions
Preparation of Bidding Documents for the Procurement of Goods, Construction Works, &
Supply Services – Assessment of Bid Validity Period, Security Requirements,
Conditions of Contract, & Complaints Process
Preparation & Issue of Notice of Invitation to Bid for the Procurement of Goods, Construction
Works, & Supply Services
Calculation of Bidding Period for the Procurement of Goods, Construction Works, & Supply
Services
Use of Direct Procurement Method for the Procurement of Low-value Goods, Construction
Works, & Supply Services
Use of Request for Quotations (RFQ) Method for the Procurement of Low-value Goods,
Construction Works, & Supply Services
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35
36
37
38
39A
39B
40
41
42
43
44
45
46
47A
47B
48
49
50
51
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Receipt of Bids for the Procurement of Goods, Construction Works, & Supply Services
Title
Opening of Bids for the Procurement of Goods, Construction Works, & Supply Services
Preliminary Examination of Bids Received for the Supply of Goods, Construction Works, &
Supply Services
Detailed Technical & Commercial Evaluation of Substantially Responsive Bids Received for
the Supply of Goods, Construction Works, & Supply Services
Use of Domestic Preference in the Evaluation of Substantially Responsive Bids Received for
the Supply of Goods, Construction Works, & Supply Services
Use of Post Tender Negotiations for the Supply of Goods, Construction Works, & Supply
Services
Use of Post-evaluation Negotiations for the Supply of Goods, Construction Works, & Supply
Services
Contract Award for the Supply of Goods, Construction Works, & Supply Services
Preparation of Request for Proposals (RFP) Document for the Procurement of Consultant
Services
Preparation of Terms of Reference for the RFP Document for the Procurement of Consultant
Services
Preparation of Evaluation Criteria for the RFP Document for the Procurement of Consultant
Services
Preparation of RFP Document for the Procurement of Consultant Services – Information to be
Provided at Public Opening of Proposals
Opening of Proposals for the Procurement of Consultant Services
Detailed Evaluation of Technical & Financial Proposals for the Procurement of Consultant
Services
Use of Post Tender Negotiations & Contract Award for the Procurement of Consultant
Services
Use of Post-evaluation Negotiations & Contract Award for the Procurement of Consultant
Services
Contract Monitoring, Implementation, & Completion
Procurement Record-keeping & Archive
Bidder Debriefing & Notification of Award
Procurement Complaints Procedure
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CHECKLIST NO. 1
AUTHORITY FOR PROCUREMENT
[Y] [N]
1

Is there an Indent for this procurement operation?

[ ] [ ]

If no, see Checklist No. 52 for the Preparation of Indent.
2

Is the value AU$3,000 or more?

[ ] [ ]

If no, go to (10) below.
3

If yes, send an Indent to Procurement Agent using the procedure in
Part 6 of the Manual/Part 4 of the Handbook.

4

Is the value below AU$3,000?

[ ] [ ]

5

If yes, is it to be sent to the PA or handled by the public authority?

[ ] [ ]

6

If yes, send Indent to Procurement Agent using the procedure in
Part 6 of the Manual/Part 4 of the Handbook.

7

If no, proceed with procurement using Checklist No. 32 or 33.

8

Is it a common item?

9

If yes, send PR to Procurement Agent using the procedure in
Part 6 of the Manual/Part 4 of the Handbook.

10

If no, proceed with procurement using Checklist No. 32 or 33.

[ ] [ ]

Insert [X] into each box as appropriate.
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CHECKLIST NO. 2
ROLE & RESPONSIBILITIES OF THE PUBLIC AUTHORITY
&
THE HEAD OF THE PUBLIC AUTHORITY
[Y] [N]
1

Is there a sufficient number of personnel in the authority’s procurement
unit?

[ ][ ]

If no, Head of authority must take action to increase the number of
procurement personnel.
2

Has the authority’s procurement personnel been assessed by the PA’s
Resident Manager (RM)?

[ ][ ]

If no, the Head must arrange for an assessment to be carried out.

3

Has the RM’s training needs assessment been received and reviewed?

[ ][ ]

4

Have the assessment’s recommendations been implemented?

[ ][ ]

If no, the Head and the RM must arrange for the required training to
be carried out.
5

Has the Head made a decision on the handling of procurement
operations with a value of less than AU$3,000?

[ ][ ]

If yes, go to point 10 or 11 below.
If no, the Head must consider the following in making a decision.
6

Does the authority have enough personnel with the required
knowledge and training to handle the work?

[ ][ ]

7

Can the authority handle the procurement of goods, construction
works, supply services, and consulting services or are there any
categories which cannot be carried out by the authority?

[ ][ ]

8

Are the authority’s personnel able to handle the number of PRs
involved?

[ ][ ]

9

Does the numerical split of Indents above/below AU$3,000 make
it impractical for the authority to handle PRs below AU$3,000?

[ ][ ]

The Head of the authority can, if necessary, review any of points
6-9 above with the RM.
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Checklist No. 3 provides further guidance on points 6-9 above.
10

If the Head decides the PA is to handle all its procurement operations,
the Head must advise the PA/RM and all Indents must be sent to the PA
using the procedure in Part 6 of the Manual/Part 4 of the Handbook.
Has the PA/RM been advised?

11

[ ][ ]

If the Head decides the authority will handle all or some of its
procurement operations, Indents must be processed using the
procedure in Part 6 of the Manual/Part 4 of the Handbook.

Insert [X] into each box as appropriate.
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CHECKLIST NO. 3
DECISION BY HEAD OF THE PUBLIC AUTHORITY ON THE HANDLING
OF
PROCUREMENT OPERATIONS HAVING A VALUE OF LESS THAN AU$3,000

Checklist No. 3 is to be used to support Checklist No. 2.
[Y] [N]
1

Has the Head made a decision on the handling of procurement
operations with a value of less than AU$3,000?

[ ][ ]

If yes, go to point 12 or 13 below.
If no, the Head must consider the following in making a decision.
2

Does the authority have enough personnel with the required
knowledge and training to handle the work?

[ ][ ]

3

Can the authority handle the procurement of goods, construction
works, supply services, and consulting services or are there any
categories which cannot be carried out by the authority?

[ ][ ]

4

Are the authority’s personnel able to handle the number of Indents
involved?

[ ][ ]

5

Does the numerical split of Indents above/below AU$3,000 make
it impractical for the authority to handle PRs below AU$3,000?

[ ][ ]

To answer these questions, the Head must consider the following.
6

Does it have enough people in its procurement unit to handle all,
some, or none of its annual procurement requirements?

[ ][ ]

If no, the Head must consider using the PA for all or some of its
annual procurement operations.
7

Can the authority’s procurement unit process the number of Indents
produced by the authority each year?

[ ][ ]

If no, the Head must consider using the PA for all or some of its
annual procurement operations.
8

What is the split between procurement operations for goods,
construction works, supply services, and consulting services?

9

Are there any of these 4 types of procurement which cannot be

[ ][ ]
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handled by the authority’s procurement unit?
If yes, which type(s)?
Any types of procurement which cannot be handled by the authority
must be handled by the PA.
10

What is the split numerically between procurement operations
above/below the value of AU$3,000?

11

Are there enough procurement operations below AU$3,000 to
justify being handled by the authority?

[ ][ ]

If no, all procurement operations below AU$3,000 must be handled
by the PA.
The Head of the authority can, if necessary, review any of points
2-11 above with the RM.
12

If the Head decides the PA is to handle all its procurement operations,
the Head must advise the PA/RM and all Indents must be sent to the PA
using the procedure in Part 6 of the Manual/Part 4 of the Handbook.
Has the PA/RM been advised?

13

[ ][ ]

If the Head decides the authority will handle all or some of its
procurement operations, Indents must be processed using the
procedure in Part 6 of the Manual/Part 4 of the Handbook.

Insert [X] into each box as appropriate.
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CHECKLIST NO. 4
FORMATION OF A BID EVALUATION COMMITTEE
BY THE
HEAD OF THE PUBLIC AUTHORITY
[Y] [N]
1

Has the Invitation to Bid been issued?

[ ][ ]

If no, take no action until it has been issued.
If yes, continue with the steps on this checklist.
2

Is the size and subject of the tender simple?

[ ][ ]

If yes, 3 members only will be required.
If no, 5 members will be required.
3

Is the procurement officer responsible for the tender appointed
to the Committee?

[ ][ ]

If no, the officer must be appointed immediately.
4

Has the procurement officer identified the technical disciplines
required for the evaluation?

[ ][ ]

If no, the officer must be instructed to do this immediately.
5

6

What are the disciplines required for the evaluation?
Commercial
Financial
Legal
Civil engineering
Mechanical engineering
Electrical engineering
Other engineering discipline(s)
Education
Medical
[ ]
ICT
[ ]
Warehousing & Logistics
[ ]

[
[
[
[
[
[
[
[

][
][
][
][
][
][
][
][

]
]
]
]
]
]
]
]
[ ]

Can the required disciplines be covered within the agreed numerical
size of the Committee (as determined at step 2 above)?

[ ][ ]

[ ]
[ ]
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If no, review with the responsible procurement officer which
disciplines are to be included as permanent members of the
Committee and which experts will be consulted on an ‘as required’ basis.
7

Have all members of the Committee been appointed?

[ ][ ]

If no, proceed with appointments immediately.
8

Can all disciplines required for the evaluation be covered by the
authority?

[ ][ ]

If no, consult immediately with the Secretary for Finance to identify
External experts to join the Committee.
9

Has the responsible procurement officer begun to prepare the
Committee for its work?

[ ][ ]

If no, this must begin before the deadline for the submission of bids.
10

Is the tender large enough as to require a Committee of more than
5 members?

[ ][ ]

If yes, the Head must discuss immediately with the Secretary for
Finance for approval to appoint a larger Committee.
Insert [X] into each box as appropriate.
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CHECKLIST NO. 5
SELECTION OF METHOD OF PROCUREMENT
FOR THE
PROCUREMENT OF GOODS, CONSTRUCTION WORKS, & SUPPLY SERVICES

[Y] [N]
1

Is the method of procurement to be used open competitive tendering?

[ ][ ]

If yes, move to Step No. 6 below.
If no, move to Step No. 2 below.
2

Which alternative method of procurement is proposed to be used?
Restricted Competitive Bidding
Direct Procurement
[ ]
Request for Quotation
[ ]

[ ][ ]
[ ]
[ ]

If Restricted Competitive Bidding is to be used, proceed in
accordance with Step No. 3 below.
If Direct Procurement is to be used, proceed in accordance with
Step No. 4 below.
If Request for Quotations is to be used, proceed in accordance
with Step No. 5 below.
3

Does the procurement operation meet the mandatory
requirements for the use of Restricted Competitive Bidding?
Are the goods, construction works, or supply services only available

[ ]

[ ]
from a small number of potential bidders?
Will all identified potential bidders be invited to bid?

[

] [

]

If the answer to either question is no, Restricted Competitive
Bidding cannot be used.
If the answer to both questions is yes, the answers must be
documented using Form No. 2.
4

The mandatory requirements for the use of Direct Procurement are
detailed below. Which of these are relevant to this procurement
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operation?
Has the procurement operation been the subject of two consecutive

[ ]

[ ]
unsuccessful competitive or restricted bidding procedures?
Is there documented evidence that there is only 1 source of supply

[ ]

[ ]
or contractor or services provider who can carry out the contract?
Is there documented evidence that no alternative or substitute exists?

[ ]

Is there an unforeseen event as specified in the Regulations?

[ ]

Is the procurement operation an additional supply of goods,

[ ]

[ ]

[ ]

[ ]
construction works, or supply services where it is best to continue
with the original supplier, contractor, or services provider?
Is the procurement operation purchased on the commodity market?

[ ]

[ ]
Is the value of the procurement operation below AU$200?

[ ][ ]

If the answer to any question is no, Direct Procurement cannot be used.
If the answer to any question is yes, the answers to the questions
must be documented using Form No. 2.
5

Does the procurement operation meet the mandatory requirements
for the use of Request for Quotations?
Is the value of the procurement operation less than AU$3,000?

[ ]

Are three or more suppliers, contractors, or services providers

[ ]

[ ]

[ ]
being invited to submit quotations?
If the answer to either question is no, Requests for Quotations
cannot be used.
If the answer to any question is yes, the answers to the questions
must be documented using Form No. 2.
6

Has the method of procurement been approved in accordance with
the authority’s Delegated Powers of Authority?

[ ][ ]
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If no, the method of procurement must be approved in accordance
with the public authority’s Delegated Powers of Authority using
Form No. 2.
If yes, proceed with processing the Indent using the procedure in
Part 6 of the Manual/Part 4 of the Handbook.
Insert [X] into each box as appropriate.
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CHECKLIST NO. 6
SELECTION OF METHOD OF PROCUREMENT
FOR THE
PROCUREMENT OF CONSULTING SERVICES

[Y] [N]
1

Which method of RFP is proposed to be used?
Quality Cost Based Selection (QCBS)
Selection under a Fixed Budget (SFB)
[ ]

[ ][ ]
[ ]

If QCBS is to be used, move to Step No. 6 below.
If SFB is to be used, move to Step No. 2 below.
2

SFB can only be used if the assignment is simple and the budget is
fixed.
Are these requirements met by this procurement operation?

[

] [

]

If no, SFB cannot be used and QCBS must be used.
If SFB can be used, the reason(s) must be documented using
Form No. 2.
3

Is it proposed to use a method of procurement other than the RFP
method and if so, which alternative is proposed to be used?

[ ][ ]

Single Source Selection (SSS)
Individual Consultants (IC)
[ ]

[ ][ ]
[ ]

If SSS is to be used, proceed in accordance with Step No. 4 below.
If IC is to be used, proceed in accordance with Step No. 5 below.
4

The mandatory requirements for the use of SSS are detailed below.
Which of these are relevant to this procurement operation?
Is the assignment a continuation of previous work carried out by the

[ ]

[ ]
same consulting firm or individual for which the original contract
was awarded after a competitive process and if the follow-on contract
is not a higher value than the original award?
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For small assignments with professional fees below a value of
[ ][ ]
AU$5,000?
Can only one consulting firm or individual in the region carry out
[ ]
[ ]
the assignment?
If the answer to any question is yes, the answers must be
documented using Form No. 2.
5

The mandatory requirements for the use of IC are detailed below.
Which of these are relevant to this procurement operation?
Can one person do all the work without any assistance from an

[ ]

[ ]
offshore head office organisation or other consultant(s)?
Are the experience and qualifications of the consultant the most

[ ]

[ ]
important requirements?
If the answer to any question is no, IC cannot be used.
If the answer to any question is yes, the answers to the questions
must be documented using Form No. 2.
6

Has the method of procurement been approved in accordance with
the authority’s Delegated Powers of Authority?

[ ][ ]

If no, the method of procurement must be approved in accordance
with the public authority’s Delegated Powers of Authority using
Form No. 2.
If yes, proceed with processing the Indent using Checklist No. 17.
Insert [X] into each box as appropriate.
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CHECKLIST NO. 7
IDENTIFICATION OF COMMON ITEMS BY THE PROCUREMENT AGENT

1

The PA will receive copies of all Annual Procurement Plans and will
review them to identify Common Items of goods and supply services.

2

The Agent will draw up a list of goods and supply services which are
used by many public authorities and will submit the list to the Secretary
for Finance for review and approval.

3

The list will state only the goods and supply services to be considered
as Common Items and will provide a brief description of the concerned
goods and services. The list will be supported by a detailed evaluation
of why these goods and services have been selected and the financial
savings expected to be achieved through the use of bulk procurement.

4

The Common Items List will be reviewed with the Secretary on a regular
basis and, at a minimum, once each GoN FY.

5

The approved list will be advertised by the PA on its GoN procurement
website.
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CHECKLIST NO. 8
APPROVAL OF COMMON ITEMS BY THE DEPARTMENT OF FINANCE

1

The Secretary for Finance will review the proposed Common Items List
of goods and supply services provided by the PA.

2

If there are items included on the list that the Secretary does not consider
to be appropriate for the list, either because of the nature of the goods or
supply services or the quantities involved, the matter will be discussed
with the PA.

3

The Secretary will issue the approved list of Common Items of goods and
supply services to all public authorities, with a copy to the PA.

4

The Secretary will ensure the list is published in the Government Gazette
and is posted on to the Department of Finance procurement page on the
RoN website.

5

The Common Items List will be updated regularly and not less than once
each GoN FY.
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CHECKLIST NO. 9
PROCUREMENT OF COMMON ITEMS – GOODS
BY THE PROCUREMENT AGENT
1

The PA will prepare an annual bulk tender for all items of goods
which are approved by the Secretary for Finance as Common Items.

2

The PA will review the items to be purchased and will determine
which items can be included within the same tender.

3

The PA will review all APPs containing a requirement for Common
Items and will identify the quantities to be ordered and when they
are required.

4

The PA will determine the method of procurement to be used. This
will, usually, be by Open Competitive Tender, but the nature of the
items may cause the Restricted Tender method to be considered.

5

The PA will prepare detailed technical specifications for the
Common Items and will obtain each public authority’s approval to
the proposed specifications, where necessary.
In the event of any dispute arising between the PA and a public
authority over the technical specifications of a Common Item, the
matter will be referred to the Secretary for Finance.

6

When all these matters have been resolved, the PA will prepare the
tender document for advertising and issue.

7

All items will be ordered in the name of the Department of Finance
and consigned to the Government Warehouse.

8

The delivery schedule will take full account of the storage capacity
and conditions in the Warehouse, of likely dates when public
authorities will require the items, and the special requirements for
shipping cargo to Nauru. There may be some Common Items which
cannot be stored in the Warehouse; such items will be delivered
directly to end users.
9

The tender document prepared by the PA will be either:

(i)

a contract that will require specific quantities of an item to be delivered
at dates set out in the contract and retained in the Warehouse until
required by authorities; or

(ii)

a Call-Off Agreement that will set prices for guaranteed minimum
quantities for a year and against which the PA will call-off quantities
for delivery as and when required by authorities.
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10

Option (ii) will be used when the item cannot be stored in the
Warehouse and must be delivered straight to public authorities.

11

All items will be charged to the Department of Finance.

12

Checklist No. 11 describes the procedure for the supply of items to
public authorities.
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CHECKLIST NO. 10
SUBMISSION OF INDENTS BY PUBLIC AUTHORITY FOR THE SUPPLY OF
COMMON ITEMS - GOODS
[Y] [N]
1

The public authority will prepare an indent for the supply of a
Common Item of goods using the procedure set out in Checklist
No. 52.

Is the requirement included within the public authority’s APP?
Has the Indent been correctly signed-off in accordance with the
authority’s procedures?

[ ][ ]
[ ][ ]

If both these requirements have been completed successfully,
move to Step No. 2 below. If not, they must be completed before
this process can be continued.
2

The procurement of all Common Items of goods must be undertaken
by the Procurement Agent.

3

Upon completion of the actions at Step No. 1 above, the indent is
sent to the Procurement Agent.

4

The Procurement Agent will check the indent is acceptable for
processing as a Common Item of goods.

5

The Procurement Agent may seek confirmation from the authority
concerning the acceptability of the technical specification. Any
dispute in respect of the technical specification will be referred to
the Secretary for Finance for resolution.

6

Depending upon the nature of the goods, the Procurement Agent
will either:

(i)

instruct the Warehouse to deliver the goods to the authority from
stocks held in the Warehouse; or

(ii)

will call-off the required quantity against the bulk call-off contract
that has been placed for the concerned item for delivery directly to
the authority.

7

Upon receipt of the goods, the authority will issue the Goods
Received Note (GRN) that records the satisfactory delivery of
the goods. Checklist No. 48 is used for this procedure.
Are the goods received satisfactorily?

[ ]

[ ]
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If yes, the GRN can be issued.
If no, the discrepancy/problem must be reported to the Procurement
Agent for resolution.
8

Upon receipt of the GRN, the Procurement Agent will debit the cost
of the goods to the authority’s budget and re-credit the DoF budget
with the cost of the goods.

Insert [X] into each box as appropriate.
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CHECKLIST NO. 11
DELIVERY OF COMMON ITEMS – GOODS TO PUBLIC AUTHORITIES
[Y] [N]
1

Upon receipt of an indent from a public authority for the supply
[ ][ ]
of a Common Item of goods, the Procurement Agent will confirm
the item is an approved Common Item.
If yes, continue with Step No. 2.
If no, the Procurement Agent will advise the authority and agree
action to be taken.

2

Is the indent in accordance with the authority’s APP?

[ ][ ]

If yes, continue with Step No. 3
If no, the indent will be referred to the authority for clarification.
3

Is the technical specification correct and accepted by the authority?

[ ][ ]

If yes, the Procurement Agent will move to Step No. 5.
If the authority requires a different specification to that covered
by the bulk supply contract for this Common Item, then continue
with Step No. 4.
4

Will the authority accept the technical specification in the bulk
Supply contract?

[ ][ ]

If yes, continue with Step No. 5.
If no, the Procurement Agent will refer the matter to the Secretary
for Finance for resolution.
5

Are the goods of the type to be delivered from the Warehouse?

[ ][ ]

If yes, continue with Step No. 6.
If no, continue with Step No. 8.
6

Are the goods in stock in the Warehouse?

[ ][ ]

If yes, continue with Step No. 7.
If no, notify the authority on when the next supply against the bulk
Supply agreement is expected, continuing with Step No. 7 when the
Goods arrive.
7

Instruct the Warehouse to deliver the required quantity to the
authority and continue with Step No. 9.

8

If the goods are not suitable for storage in the Warehouse, have they

[ ][ ]
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been included in the bulk supply agreement for direct delivery to the
authority?
If yes, call-off the required quantity and notify the authority of the
anticipated delivery date and continue with Step No. 9.
If no, order them immediately and continue with Step No. 9.
9

Upon receipt of the goods, the authority and the Resident Manager will
inspect the goods together and verify they have been received in full
and in a satisfactory condition by issuing the Goods Received Note
(GRN). This will be carried out in accordance with Checklist No. 48.
When the GRN is received, continue with Step No. 10.

10

Has the authority’s account and/or budget been debited with the cost
of the goods plus apportioned freight costs and the Procurement
Agent’s fee and the DoF budget re-credited?

[ ][ ]

If yes, action is completed and procurement file can be closed.
If no, complete accounting action and close procurement file.
Insert [X] into each box as appropriate.
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CHECKLIST NO. 12
PROCUREMENT OF COMMON ITEMS – SUPPLY SERVICES
BY THE PROCUREMENT AGENT
1

The PA will prepare an annual bulk tender for all supply services
which are approved by the Secretary for Finance as Common Items.

2

The PA will review the services to be purchased and will determine
which items can be included within the same tender.

3

The PA will review all APPs containing a requirement for Common
Items and will identify the scope of services to be ordered and when
they are required.

4

The PA will determine the method of procurement to be used. This
will, usually, be by Open Competitive Tender, but the nature of the
services required may mean it will be more practical to use the
Restricted Tendering method.

5

The PA will prepare detailed scopes of services for the Common
Items and will obtain each public authority’s approval to the proposed
specifications, where necessary.
In the event of any dispute arising between the PA and a public
authority over the scope of services of a Common Item, the matter
will be referred to the Secretary for Finance.

6

When all these matters have been resolved, the PA will prepare the
tender document for advertising and issue.

7

All items will be ordered in the name of the Department of Finance
and consigned to the Government Warehouse.

8

The tender document prepared by the PA will be a either:

(i)

a contract that will specify the services to be provided to each
participating authority, their duration, and dates when the services
are required; or

(ii)

a Call-Off Agreement that will set prices for guaranteed minimum
requirements of services for a year and against which the PA will
call-off requirements for supply as and when required by authorities.

10

All items will be charged to the Department of Finance.

12

Checklist No. 14 describes the procedure for the supply of supply
services to public authorities.
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CHECKLIST NO. 13
SUBMISSION OF INDENTS BY PUBLIC AUTHORITY FOR THE SUPPLY OF
COMMON ITEMS – SUPPLY SERVICES
[Y] [N]
1

The public authority will prepare an indent for the supply of a
Common Item of supply services using the procedure set out in
Checklist No. 52.

Is the requirement included within the public authority’s APP?
Has the Indent been correctly signed-off in accordance with the
authority’s procedures?

[ ][ ]
[ ][ ]

If both these requirements have been completed successfully,
move to Step No. 2 below. If not, they must be completed before
this process can be continued.
2

The procurement of all Common Items of supply services must
be undertaken by the Procurement Agent.

3

Upon completion of the actions at Step No. 1 above, the indent is
sent to the Procurement Agent.

4

The Procurement Agent will check the indent is acceptable for
processing as a Common Item of supply services.

5

The Procurement Agent may seek confirmation from the authority
concerning the acceptability of the scope of services to be provided.
Any dispute in respect of the scope of services will be referred to
the Secretary for Finance for resolution.

6

Once all the administrative procedures have been concluded, the
Procurement Agent will call-off the required services against the
relevant bulk call-off contract that has been placed for the concerned
services for supply as required by the authority.

7

In accordance with the contractual terms of payment, the authority
will issue the certification required to confirm the services have been
provided satisfactorily. Checklist No. 48 is used for this procedure.
Have the services been provided satisfactorily?

[ ]

[ ]
If yes, the certificate can be issued.
If no, the problem(s) must be reported to the Procurement Agent for
resolution.
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Upon receipt of the certificate, the Procurement Agent will debit the
cost of the services to the authority’s budget and re-credit the DoF
budget with the cost of the services.

Insert [X] into each box as appropriate.

Page 191 of 331

Government of Nauru – Public Procurement Manual – Version. 1

8 July 2013

CHECKLIST NO. 14
DELIVERY OF COMMON ITEMS – SUPPLY SERVICES
TO PUBLIC AUTHORITIES
[Y] [N]
1

Upon receipt of an indent from a public authority for the supply
[ ][ ]
of a Common Item of supply services, the Procurement Agent will
confirm the item is an approved Common Item.
If yes, continue with Step No. 2.
If no, the Procurement Agent will advise the authority and agree
action to be taken.

2

Is the indent in accordance with the authority’s APP?

[ ][ ]

If yes, continue with Step No. 3
If no, the indent will be referred to the authority for clarification.
3

Is the scope of services correct and accepted by the authority?

[ ][ ]

If yes, the Procurement Agent will move to Step No. 5.
If the authority requires a different scope of services to that covered
by the bulk supply contract for this Common Item, then continue
with Step No. 4.
4

Will the authority accept the scope of services in the bulk
Supply contract?

[ ][ ]

If yes, continue with Step No. 5.
If no, the Procurement Agent will refer the matter to the Secretary
for Finance for resolution.
5

Once all the administrative procedures have been concluded, the
Procurement Agent will call-off the required services against the
relevant bulk call-off contract that has been placed for the concerned
services for supply as required by the authority.

6

In accordance with the contractual terms of payment, the authority
will issue the certification required to confirm the services have been
provided satisfactorily. Checklist No. 48 is used for this procedure.
Have the services been provided satisfactorily?

[ ]

[ ]
If yes, the certificate can be issued.
If no, the problem(s) must be reported to the Procurement Agent for
resolution.
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Has the authority’s account and/or budget been debited with the cost
of the services and the Procurement Agent’s fee and the DoF budget
re-credited?
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[ ][ ]

If yes, action is completed and procurement file can be closed.
If no, complete accounting action and close procurement file.

Insert [X] into each box as appropriate.
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CHECKLIST NO. 15
PREPARATION OF ANNUAL PROCUREMENT PLAN
[Y] [N]
1

Is each procurement proposed for inclusion in the APP necessary?

[ ][ ]

If yes, continue with Step No. 2.
If no, then Head of the authority must establish that each
procurement is necessary or delete them from the APP.
2

Is there an estimated price and delivery period for each item in the
APP?

[ ][ ]

If yes, continue with Step No. 13 below.
If no, then:
(i)
(ii)
(iii)
(iv)

for goods, continue with Step No. 3;
for construction works, continue with Step No. 5 below;
for supply services, continue with Step No. 7 below; and
for consulting services, continue with Step No. 9 below.

3

To establish budget estimates for goods, with the assistance of the
RM, the authority’s procurement personnel will:
o review supply records for goods and assess prices paid in
previous FY;
o run random checks on high volume and high value purchases
to establish accuracy of prices paid in previous FY;
o when checks show previous purchase prices to be competitive,
increase price to take account of inflation;
o when previous prices shown to be uncompetitive, request PA
to provide budget prices;
o the PA will do this by cross-checking with price information
already within its database or by obtaining budget prices from
potential suppliers; and
o a similar review process must be carried out to assess likely
delivery periods.
Has this process been completed for all items of goods?

[ ][ ]

If yes, continue with Step No. 13 below.
If no, continue with Step No. 4 below.
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Is it still possible to obtain budget prices and delivery estimates for
the remaining items?

[ ][ ]

If yes, continue until the process is complete and move to Step No. 13.
If no, continue with Step No. 11 below.
5

To establish budget estimates for construction works, with the
assistance of the RM, the authority’s procurement personnel will
review previous contracts for similar construction works and adjust
the price and construction estimates to allow for differences in the
scope of work.
Has the process provided the information necessary?

[ ]

[ ]
If yes, continue with Step No. 13 below.
If no, continue with Step No. 6.
6

If Step No. 5 above has not provided budget prices/construction
periods on all the planned construction works, the PA must be
consulted to provide assistance using its global database.
Has the PA resolved all outstanding issues?

[ ]

[ ]
If yes, continue with Step No. 13 below.
If no, continue with Step No. 11 below.
7

To establish budget estimates for supply services, with the
assistance of the RM, the authority’s procurement
personnel will review previous contracts, assess the
competitiveness of prices and adjust for inflation and/or
previous over-pricing.
Has the process provided the information necessary?

[ ]

[ ]
If yes, continue with Step No. 13 below.
If no, continue with Step No. 8.
8

If Step No. 7 above has not provided budget prices on all the
planned supply services, the PA must be consulted to provide
assistance using its global database.
Has the PA resolved all outstanding issues?

[ ]

[ ]
If yes, continue with Step No. 13 below.
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If no, continue with Step No. 11 below.
9

To establish budget estimates for consulting services, with the
assistance of the RM, the process is similar to that at Step No. 3
above for goods and involves a comparison of rates paid in the
previous FY with those paid elsewhere by the PA for
similar consulting services.
Has the process provided the information necessary?

[ ]

[ ]
If yes, continue with Step No. 13 below.
If no, continue with Step No. 10.
10

If Step No. 9 above has not provided budget prices on all the
planned consulting services, the PA must be asked to provide
assistance using its global database.
Has the PA resolved all outstanding issues?

[ ]

[ ]
If yes, continue with Step No. 13 below.
If no, continue with Step No. 11 below.
11

If there are any procurement operations for which an estimated
price cannot be calculated, these must be added to a contingency
sum to be included in the APP for this purpose and,
also, for any new and unplanned procurement operations which
become necessary during the FY. The PA will assist the authority
with this calculation.
Has the contingency sum been calculated?

[ ]

[ ]
If yes, continue with Step No. 12.
If not, complete the calculation and continue with Step No. 12.
12

The information obtained in respect of the estimated contract
completion periods for each procurement operation, together with
the anticipated procurement method, will be used to calculate when
a procurement operation is likely to commence and when funds will
be required.
Has this action been completed?

[ ]

[ ]
If yes, continue with Step No. 13.
If no, complete the action before continuing.
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Has all the information relating to the information on the APP been
recorded in the procurement files?

[ ][ ]

If yes, continue with Step No. 14.
If no, complete the documenting before continuing.
14

Complete the APP using Form No. 8 and submit it to DoF with the AOP.

Insert [X] into each box as appropriate.

Page 197 of 331

Government of Nauru – Public Procurement Manual – Version. 1

8 July 2013

CHECKLIST NO. 16
PREPARATION OF GENERAL PROCUREMENT NOTICE (GPN)
[Y] [N]
1

Has Cabinet approval of budget caused any changes to the AOP/APP?

[ ][ ]

If yes, continue with Step No. 2.
If no, then continue with Step No. 3.
2

Has the APP been updated to reflect budget changes?

[ ][ ]

If yes, continue with Step No. 3 below.
If no, then update estimated price/contract completion information
on APP using the procedures in Checklist No. 15 and then continue
with Step No. 3.
3

Complete the GPN by inserting information concerning major
procurement operations on to Form No. 9, including estimated
bidding dates.

4

Send the GPN to the RM, who will review the GPN and, if
satisfactory, will:

(i)

arrange for the GPN to be advertised on the Procurement page of the
DoF section of the RoN website; and

(ii)

forward the GPN to the PA for advertising on the GoN page of the
PA’s website.

Insert [X] into each box as appropriate.
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CHECKLIST NO. 17
APPROVAL TO PURCHASE
[Y] [N]
1

Has Cabinet approval of budget caused any changes to the AOP/APP?

[ ][ ]

If yes, continue with Step No. 2.
If no, then continue with Step No. 3.
2

Has the APP been updated to reflect budget changes?

[ ][ ]

If yes, continue with Step No. 3 below.
If no, then update estimated price/contract completion information
on APP using the procedures in Checklist No. 15 and then continue
with Step No. 3.
3

Has the Bid Evaluation Committee been formed for this procurement
operation?

[ ][ ]

If yes, continue with Step No. 4.
If no, the Head of the authority must form the Bid Evaluation
Committee in accordance with Checklist No. 4, before the PR can be
approved.
4

Is the procurement operation necessary or can the need be met in
[ ][ ]
another way that would result in financial savings to the authority?
If yes, the procurement operation is to be cancelled.
If no, continue with Step No. 5.

5

Are funds available for the procurement operation in the authority’s
Budget?

[ ][ ]

If yes, continue with Step No. 7 below.
If no, continue with Step No. 6 below.
6

If the procurement operation is not included in the original APP, can
it be funded from the contingency sum included for unforeseen
procurement operations?

[ ][ ]

If yes, continue with Step No. 7 below.
If no, funding must be secured by the authority, before further action
can be taken.
7

Has the method of procurement been signed-off?

[ ][ ]

If yes, continue with Step No. 8.
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If no, the method of procurement must be determined by the
Committee in accordance with Checklist No. 5.
8

Have the three issues detailed in Steps No. 4, 5, and 7 been recorded
in the procurement file?

[ ][ ]

If yes, continue with Step No. 9.
If no, these three decisions must be recorded in the procurement file
by the Committee, before action can continue.
9

Has the PR been prepared and signed-off in accordance with the
authority’s Delegated Powers of Authority?

[ ][ ]

If yes, the procurement operation can proceed.
If no, the PR must be signed-off, before further action can take place.

Insert [X] into each box as appropriate.
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CHECKLIST NO. 18
PREPARATION OF A SPECIFIC PROCUREMENT PLAN (SPP)
[Y] [N]
1

Has the PR for the procurement operation been signed-off in
accordance with the public authority’s Delegated Powers of
Authority?

[ ][ ]

If yes, continue with Step No. 2.
If no, then the SPP cannot be prepared until the procurement operation
has been approved.
2

Is the estimated value of the procurement operation in excess of
AU$10,000?

[ ][ ]

If yes, continue with Step No. 3.
If no, the SPP is not required and procurement action can proceed
immediately.
3

Is the following information available for inclusion in the SPP?
Name of procurement operation?
Description of goods, construction works, supply services, or
[ ]
consulting services being purchased?
Estimated value of the procurement operation?
[ ]
Is the procurement to be handled by the authority or the PA?
[ ]
Procurement method to be used?
[ ]
Date of commencement of the procurement process?
[ ]
Date goods, construction works, supply services, or consulting
[ ]
services are required?

[ ][ ]
[ ]

[ ]
[ ]
[ ]
[ ]
[ ]

If yes is the answer to every question, continue with Step No. 4.
If some information is missing, this must be obtained before action
can continue.
4

Does the timeframe for the completion of the procurement
[ ][ ]
operation include the time required for the authority/PA to process
the bidding and contractual documents required for the procurement
operation?
If yes, continue with Step No. 5.
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If no, adjust the timeframe to include these processes as described in
Checklists No. 30 and 40.
5

Complete the SPP using Form No. 11.

6

Has the completed SPP been signed-off by the authority in
accordance with its Delegated Powers of Authority?

[ ][ ]

If yes, continue with Step No. 7.
If no, the SPP must be signed-off, before further action can take place.
7

The completed SPP can now be advertised on the DoF procurement
section of the RoN website, on the GoN page of the PA’s website, and
elsewhere as may be necessary. Checklist No. 30 details other options
for advertising the SPP and when they can be considered.

Insert [X] into each box as appropriate.
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CHECKLIST NO. 19
PREPARATION OF A GENERAL OR GENERIC TECHNICAL SPECIFICATION
[Y] [N]
1

Does the Technical Specification begin with a description of:
(a)
(b)

the purpose of the procurement operation?
the objective of the procurement operation?

[ ][ ]
[ ][ ]

If yes, continue with Step No. 3.
If no, continue with Step No. 2.
2
The ‘purpose’ will be a brief statement of the goods, construction
works, or supply services to be purchased.
The ‘objective’ will be a brief statement of why the purchase is
being made.
The following guidance note provides an example of the required
information:
“The Department of Education wishes to place a contract for the
cleaning services to be provided to all schools in Nauru for the
academic year of 2013.”
There is no need for the purpose and objective to say more – that
one sentence tells readers what the Technical Specification is for.
When the purpose and objective of the procurement operation are
clear, continue with Step No. 3.
3
Is the Technical Specification based upon a ‘general’ or ‘generic’
description of the requirement?

[ ][ ]

If yes, continue with Step No. 4.
If no, review Procurement Regulations and Procurement Policies
to check if an alternative method of writing the Technical
Specification is acceptable.
4
Does the person writing the Technical Specification have the
required knowledge and understanding of the planned
procurement?

[ ][ ]

If yes, continue with Step No. 6.
If no, continue with Step No. 5.
5

If the writer’s personal skills and experience are not relevant, have
Page 203 of 331

Government of Nauru – Public Procurement Manual – Version. 1

8 July 2013

the following been considered:
have the required goods, works, or services been ordered previously?
are there any other available resource persons within the GoN/SOEs?
have supplier catalogues or the internet been researched?
can the PA or the RM assist?
6

[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]

Is the Technical Specification flexible?
Will it allow all potential bidders to submit a bid?

[ ][ ]
[ ][ ]

If the answer to both questions is ‘yes’, continue with Step No. 7.
If no revise the Technical Specification so that it has the flexibility
required for all potential bidders to bid in accordance with the
Regulations and then continue with Step No. 7.
7

Is the length of the Technical Specification appropriate?

[ ][ ]

If yes, continue with Step No. 8.
If no, review the following guidance notes and adjust the
specification as necessary.
The length of the Technical Specification will vary, depending
upon the procurement object.
For example, a simple requirement such as a ball-point pen/biro
may require nothing more than the quantity and colour to be stated,
although when ordering colours other than black, it will be
necessary to describe the shade of, for example, blue, but it would
not be necessary to go further than adding the word ‘light’, ‘medium’,
or ‘dark’ before the word ‘blue’.
A more complicated office consumable, such as paper, would
need to have the quantity expressed in packets or reams (the
standard unit of measurement for paper), the size of the paper
(A4, A3), the weight of the paper – this would be expressed in
‘gsm’ or grams per square metre – and colour. For colour
identification other than white, it would be best to refer to the
catalogues of potential suppliers for the available shades.
For a more complicated engineering item, such as a diesel
generator, the Technical Specification must be written by an
engineer from the required technical discipline (civil, mechanical,
or electrical).
The specification for an item such as a diesel generator may be much
longer and may include the following information:



electrical output required to be generated;
fuel consumption;
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weight of generator;
dimensions of generator;
engine rating; and
type of engine.

This is not a full list of the information required and is given as
guidance only to demonstrate the high level of technical knowledge
required.
8
Is the Technical Specification for complex equipment,
(e.g. a generator)?

[ ][ ]

If yes, continue with Step No. 9.
If no, continue with Step No. 13.
9

Does the Technical Specification include all required performance
[ ][ ]
limits, including output levels, timescales in which the output must
be achieved, and any other measurements, standards, or factors by
which performance can be judged?
If yes, continue with Step No. 13.
If no, do not continue until this information has been added, noting
the guidance provided at Steps No. 10 and 11.

10
Performance indicators must, to the extent possible, be expressed
in terms of a ‘range’. For example, the fuel consumption must not
be stated as being an exact rate, such as 1 litre per hour. This
figure must be expressed as a range, such as 1 litre per hour plus
or minus 10%. In this way, performance indicators used will
not favour one manufacturer over another.
11
There may be parts of the description which cannot be varied. For
example, it may not be possible to vary the dimensions and weight,
if the generator has to fit into a particular place, but every attempt
must be made to limit these parts of the specification.
12
With regard to the procurement of goods, if technical support for the
writing of general or generic specification is not available to a
public authority, then an alternative approach is to identify and use
a manufacturer’s specification that meets the requirements.
13

Is the Technical Specification based upon a manufacturer’s
specification?

[ ][ ]

If yes, continue with Step No. 14.
If no, continue with Step No. 18.
14
Does the Technical Specification contain the words ‘or equivalent’
or ‘or similar’ at the end of each part of the description of the item?

[ ][ ]
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If yes, continue with Step No. 18.
If no, the specification must be revised to include those words, noting
the guidance provided at Step No. 15.
15
Unless the words ‘or equivalent’ or ‘or similar’ are added, only the
original manufacturer will be able to supply the goods and this will
contravene the Regulations.
16
For civil works requirements, even if the work appears to be
comparatively simple, the Technical Specification must be
prepared by a civil engineer or other suitably qualified person, such
as an architect or quantity surveyor.
17
For supply services, such as cleaning, catering, security, the Technical
Specification will need the following:
 full description of the services to be provided;
 locations at which services to be provided;
 estimated manpower requirements, including skills and
experience levels of manpower;
 facilities, if any, to be provided by the authority;
 reports to be provided by the service provider.
18

[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]

Is the Technical Specification clear and able to be understood by all
persons involved in the procurement process?

[ ][ ]

If yes, then action is complete and the Technical Specification can
be inserted into the bidding document.
If no, then it must be further revised, noting the guidance provided
at Step No. 19 below.
19
The purpose of the Technical Specification is to tell everyone
involved in the procurement process – public authority personnel,
DoF, PA, bidders, suppliers, contractors, and service providers –
exactly what is required.
It is vital that the Technical Specification is clear and understood by
everyone. If the goods, works, or supply services provided are not
what the authority requires, the result will be a dispute between the
authority and the supplier.
A dispute will mean additional costs while it is solved, but most
importantly, it means the authority will not be able to make use of
what was being purchased. This may cause serious problems for
the authority as it may mean it is unable to provide a service to
the people of Nauru or, for SOEs, they may not be able to carry on
with their business until the problems have been resolved.
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Insert [X] into each box as appropriate.
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CHECKLIST NO. 20
GUIDANCE NOTES ON THE USE OF DIMENSIONS, SYMBOLS, LANGUAGE,
PACKAGING, & MARKING & LABELLING IN TECHNICAL
SPECIFICATIONS
1

The provision and/or use of information concerning dimensions, symbols,
terminology, language, packing, and marking and labelling requirements is essential if
a contract is to be completed satisfactorily as these topics all contain information that
will be vital to the supplier, contractor, or services provider.

2

Any Technical Specification must include details of the following requirements,
although not all of these topics will need to be covered in every specification.

3

Dimensions – the dimensions of the equipment must be stated, including any
flexibility which may be permitted to suppliers. In this regard, reference must be
made to Checklist No. 19 that explains why dimensions must be as flexible as
possible.

4

Symbols – any symbols or other signs which are to be shown on the equipment and,
in the case of construction works, on the constructed work(s) must be stated. The
Technical Specification must include a full description of the symbols/signs, their
location, size, colour, and the way in which the symbols/signs are to be fixed to the
equipment or constructed works.

5

Terminology – the terminology used in the Technical Specification must be clear and
precise – it must not leave any doubts about what is required. The terminology used
must be relevant to the item being purchased and not used to make the specification
appear more complex or technical than is really necessary. It must be easy to
understand.

6

Language – the Technical Specification must be written in English and use words
which are clear and easy to understand.

7

Packaging – the Technical Specification must include packaging requirements, as
these are an important part of the specification. Packaging requirements must take
account of the following:


the way the goods are put together – for example, can they be broken into
small packages for shipment? Is it helpful to do that?



how are the goods being shipped? By sea in a container? By sea as break
bulk cargo? By air freight? Is the cargo being shipped bulk as loose cargo
(construction materials are often shipped in this way)?



the nature and length of the journey from the manufacturer/supplier to the
public authority, including any transit storage;
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the possibility that the goods or materials may be stored for a long while
before being used;



the conditions under which the goods or materials may be stored – in open and
unprotected storage, in a warehouse without air-conditioning, in an airconditioned warehouse, and the time the goods are likely to be stored before
being used;



the possibility of the goods or materials being stolen and the need for the
packaging to prevent people from opening the packaging and stealing some or
all of the goods; and



the cost of the packaging.

All these factors must be considered when deciding how the goods or materials must be
packed.
8

Marking and Labelling – the Technical Specification must state all requirements for
the marking and labelling of the goods or construction works.

Marking and labelling may include the following:


critical information about the goods or works;



safety requirements for the installation and use of the goods or works;



storage instructions for the goods; and



any other information which the authority requires to be immediately and
visually available to everyone.

The amount of information that can be included in such marking or labelling is dependent
upon the available space on either the goods or the works.
It is, usually, not a large area and so marking and labelling requirements must be limited to
essential information, particularly safety information. Using the diesel generator
example again, the following might be stated:
(a)

brief technical information about the capacity of the generator;
(b)

brief safety instructions on how to connect the generator to the power supply
and how to switch it on and off; and

(c)

environmental conditions under which the generator must be installed or
stored, for example, the room temperature in which it must be stored, external
temperature at which it can be used, whether wet weather protection is
required.
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The location, size, colour, and style of font or symbols used for such marking must be
clear and easy to see, taking into account the height of the notice, the background
colour of the equipment or works, and the reading and language skills of persons
likely to come into contact with or use or be responsible for the equipment or works.
Marking and labelling requirements are not restricted to engineering items, such as
generators. For example, paper is usually stored for some time before it is used and
so it must be stored in a dry and cool, preferably air-conditioned, room. If not,
moisture will attack and damage the paper and it will have to be thrown away and
written-off.
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CHECKLIST NO. 21
GUIDANCE NOTES ON THE USE OF INSPECTION & TESTING
REQUIREMENTS IN TECHNICAL SPECIFICATIONS

1

Inspection and testing requirements – the Technical Specification must include any
requirements which the public authority may have for the inspection and testing of the
goods or construction works.

2

This is because, no matter how simple or complex an inspection or test may be, there
will always be a cost involved to the manufacturer, supplier, or contractor in
undertaking or providing facilities for the inspection or tests.

3

It is not acceptable for the purchaser to tell the manufacturer, supplier, or contractor
that inspection and testing will be required after the contract has been signed – these
requirements must be known by the manufacturer, supplier, or contractor from the
beginning of the procurement process.

4

The types of inspections and tests which might be performed are too many to be
included in this checklist and it is most likely that any contracts for which inspection
and testing would be required would be handled by either the PA or a consultant
specialising in the equipment required.

5

This is because the cost of including inspection and testing in a contract will add to
the price and so is likely to be considered only for higher value or technically complex
contracts.

6

Inspection and testing may include the following:


physical inspection of goods or works, for example of the dimensions of the
equipment or works – could be used where size is a critical factor because of
the location of the equipment or works;



performance testing of equipment or works, for example will a generator
actually produce the required power output, will a building withstand specified
environmental or climatic conditions;



testing can be total or random, for example all or some of the goods can be
tested. If testing is random, the contract will state the number of items to be
tested and the pass percentage to be achieved for acceptance of the whole
contract;



laboratory testing can be used for certain goods or works, for example, fuel
quality, paper strength, testing of the strength of construction materials;



visual inspections, particularly of installation of equipment or construction
works to ensure installation/construction drawings and/or other instructions
have been followed;
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inspections and tests can be carried out by the manufacturer, supplier, or
contractor and the results reviewed and accepted by the authority; or



independent third party inspectors/inspection firms can be used. These firms
can be selected by the authority or the manufacturer, supplier, or contractor,
depending upon the contract terms and conditions.

7

Inspections and testing can, also, be undertaken by authority or other GoN/SOE
personnel, provided the personnel nominated are qualified to undertake the inspection
and/or testing.

8

It can be of value from a capacity building perspective for GoN/SOE personnel to
either undertake the inspection and/or testing or to participate as an observer.
However, if the inspection and testing is carried out offshore, there will be cost
considerations and these must be balanced against the knowledge gained by national
personnel through being present at the inspection and testing.
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CHECKLIST NO. 22
PREPARATION OF BIDDING DOCUMENTS FOR THE PROCUREMENT OF
GOODS, CONSTRUCTION WORKS, & SUPPLY SERVICES –
TECHNICAL SPECIFICATION/TIME-FRAME
[Y] [N]
1
Do the bidding documents contain a full description of the goods,
construction works, or services to be provided by the successful
bidder?

[ ][ ]

If yes, continue with Step No. 2.
If no, review Checklists No. 19-21 inclusive and revise the
Technical Specification as necessary.
2
Is the Technical Specification complete and does it include a full
description of the goods, works, and services and details of all the
documentation and reports to be provided at contract completion?
For example:
 inspection and test certificates?
 all manuals - spare parts manuals, instruction manuals,
installation manual/drawings?
[ ][
 training material?
 contract reports, for example on supply services contracts?
 any special contract documentation or certification
requirements?

[ ][ ]

[ ][ ]
]
[ ][ ]
[ ][ ]

If yes, continue with Step No. 3
If no, revise Technical Specification as necessary, before continuing
to Step No. 3.
3

Is the number of each document required to be submitted and the
format (electronic or paper copy or both) stated in the Technical
Specification or elsewhere in the bidding document?

[ ][ ]

If yes, continue with Step No. 5.
If not, revise the Technical Specification to include this information,
before progressing further with the document, taking note of the
guidance provided at Step No. 4.
4

There will be a cost for each of these or any similar requirements
and they must be known to the bidder at the time of preparing a bid.
It is not acceptable to add these requirements after the bids have
been submitted.

When preparing bidding documents, authorities must think about
these requirements and must not ask for documents which they do
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not really need or for too many copies – the cost of these documents
can be very high.
5

Is the time-frame for the completion of the contract specified in the
bidding document?

[ ][ ]

If yes, continue with Step No. 7.
If not, revise the bidding document to include this information,
before progressing further with the document, taking note of the
guidance provided at Step No. 6.
6

Bidders need to calculate the resources required to carry out the
contract and their cost and the time-frame within which the
contract must be completed is a key part of this calculation.

7

Is the time-frame for the completion of the goods, works, or
services, realistic?

[ ][ ]

If yes, continue with Step No. 12.
If no, revise the contract completion period, taking note of the
guidance provided at Step No. 8 and then continue with
Step No. 9.
8
It is not acceptable to issue a bidding document that contains an
unrealistic time-frame for the completion of the contract. If the
authority issues a bidding document with unrealistic completion
requirements, there are likely to be two outcomes:
 irresponsible bidders will submit bids which will just
confirm acceptance of the authority’s unrealistic requirements;
or
 responsible bidders will not bid.
The first outcome will result in a contract that cannot be performed
because the bidder has misrepresented its ability to meet the
contract completion requirements. This will lead to delays, possible
cancellation of the contract, possible legal disputes, and re-bidding.
The second outcome will lead immediately to re-bidding.
9
Have the following been considered in preparing the time-frame
for the contract completion period?
 review of previous contracts for the same or similar goods and
works?

[ ][ ]

 market research on typical delivery periods for the goods
required, such as internet-based research or contacting a number
of suppliers of the goods required for information concerning
current production periods?

[ ][ ]
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Contact with potential bidders for such information must be made
with care. The two issues which must be remembered are:
(a)
no promises must be made concerning any actual business
arising from the contact – the potential bidders contacted must
understand the contact is for market research and planning
purposes only; and
(b)
the authority must not consider any information provided to
be a firm offer that can form the basis of a contract – it is
planning information only.
If yes, continue with Step No. 12.
If no, undertake required research for works contracts using the
guidance notes at Step No. 10.
10

Market research for typical construction periods for works contracts
is more difficult, as each contract is different (unlike the supply
of goods where standard manufactured items are usually involved).
The authority will know from its Technical Specification what goods
and materials for a works contract will need to be purchased and so
delivery periods for these items can be researched.
For construction works, the factors which are unique to each individual
contract are:
 availability of the site for the works;
 readiness of the site for work to begin;
 contractor’s access to the site; and
 preparatory works which might have to be done before actual
construction can begin.
The authority can use technical experts from other GoN
departments or SOEs to assess these factors and, also, contact
potential bidders for their advice, provided they are available in
Nauru as they would need to see the site to assess these issues.
11
For supply services, have the following factors been considered
in the calculation of the mobilisation period for contract start-up, as
the completion date for the provision of services is fixed?
 recruitment of personnel, if the provider does not have enough
people employed?

[ ][ ]

 purchase of equipment and materials for the new
assignment, for example, security equipment, uniforms,
cleaning equipment?

[ ][ ]
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 setting up of facilities at the authority’s location where the
services are to be provided, e.g. an office may be necessary,
a security guardhouse, etc.?
12

[ ][ ]

Does the time-frame for the procurement operation meet the
requirement of the end user of the goods, construction works, or
supply services?

[ ][ ]

If yes, this part of the bidding document is complete.
If no, it must be further revised and, if an improved time-frame is
not possible, the procurement operation must be reconsidered, as it
will not meet the end user’s need.
Insert [X] into each box as appropriate.
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CHECKLIST NO. 23
PREPARATION OF BIDDING DOCUMENTS FOR THE PROCUREMENT OF
GOODS, CONSTRUCTION WORKS, & SUPPLY SERVICES –
BIDDER QUALIFICATION REQUIREMENTS FOR LOW-VALUE CONTRACTS
[Y] [N]
1

For procurement operations having a value of less than AU$3,000,
it is likely that a bidder’s experience and reliability will be the only
qualification requirements used.
In such cases, the procurement method selected will be either the RFQ
or Direct Procurement methods.

2

Which factors decide which qualification requirements will be used?
A decision upon which of the 6 qualification requirements must be used
for a specific procurement operation must be based upon the following:
 nature of the goods, construction works, or supply services
required;
 quantity and value of the contract; and
 importance and/or use of the goods, works, or services.

3

How are experience and reliability considered for low value
requirements?
Public authorities would not usually ask bidders to provide
qualification information on every occasion, but would use the
authority’s knowledge of the firms’ previous supply history to
evaluate their experience and reliability. Qualification data would
be updated on an annual basis or whenever significant information
becomes known to the authority.
However, if the nature of the procurement operation required it,
qualification requirements can be included in specific RFQs or
Direct Procurement documents and the requirements can be
widened to include other qualification requirements.

4

Is the value of the procurement operation less than AU$3,000?

[ ][ ]

If yes, then go to Step No. 5.
If no, the indent must be sent to the PA using the procedure in
Part 6 of the Manual/Part 4 of the Handbook.
5

Does the procurement operation require the inclusion of specific
qualification requirements in the bidding documents?

[ ][ ]
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If yes, continue with Step No. 6.
If no, continue with Step No. 8.

6

Which of the following qualification requirements must be included
in the bidding document?
 Experience and reliability?
 Financial resources, equipment, and other physical facilities?
 Personnel?
 Management capability?
 Possession of necessary professional and technical
qualifications and experience?
[ ][
 Possession to the required intellectual property rights or trade
secrets?
[ ][

[
[
[
[

][
][
][
][

]
]
]
]

]
]

If yes is the answer to any qualification requirement, except
‘Experience and reliability’, the authority must seek guidance from
either the PA or the RM and revise the bidding document as
necessary.
7

Does the authority possess the skills and knowledge to prepare
specific qualification requirements for experience and reliability?

[ ][ ]

If yes, revise the bidding document as necessary, before continuing
with Step No. 9.
If no, the authority must seek guidance from either the PA or the
RM and revise the bidding document as necessary, before continuing
with Step No. 9.
8

Have the experience and reliability of the firms being included in the
RFQ or being sole-sourced for Direct Procurement been assessed by
the authority for the current FY and they are acceptable for use by
the authority?

[ ][ ]

If yes, continue with Step No. 9.
If no, the authority must either:
 delete those firms who have not been assessed and add
assessed firms to the list; or
 insert the experience and reliability requirements into the
bidding document as described at Step No. 7 above.
Following this action, the authority may continue to Step No. 9.
9

This section of the bidding document is now complete.
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Insert [X] into each box as appropriate.
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CHECKLIST NO. 24
PREPARATION OF BIDDING DOCUMENTS FOR THE PROCUREMENT OF
GOODS, CONSTRUCTION WORKS, & SUPPLY SERVICES –
BIDDER’S LEGAL CAPACITY TO PERFORM CONTRACT
[Y] [N]
1

Does the bidding document require bidders to be registered with the
Nauru Agency Corporation (NAC) to carry out business in Nauru?

[ ][ ]

If yes, continue with Step No. 2.
If no, then add to bidding document and continue with Step No. 2.
2

Does the bidding document require bidders to provide a copy of its
registration certificate?

[ ][ ]

If yes, continue with Step No. 3.
If no, then add to bidding document and continue with Step No. 3.
3

Does the bidding document require bidders to submit copy/copies
of certification(s) provided by the relevant legal authorities in the
country and/or places where it is registered to carry out business
in Nauru?

[ ][ ]

If yes, continue with Step No. 4.
If no, then add to bidding document and continue with Step No. 4.
4

Does the bidding document require the bidder to provide bank
and/or chartered accountant statements certifying it is not bankrupt,
in receivership, under administration?

[ ][ ]

If yes, then go to Step No. 5.
If no, then add to bidding document and continue with Step No. 5.
5

Does the bidding document require the bidder to provide a
Statement(s) from its lawyer(s) confirming there are no ongoing
or planned legal actions against the bidder?

[ ][ ]

If yes, continue with Step No. 6.
If no, then add to bidding document and continue with Step No. 6.
6

Does the bidding document require the bidder to provide evidence
that it has a satisfactory reputation with the GoN and that it is
up-to-date with its obligations to pay taxes, levies, licence fees, and
other fees payable to the RoN?

[ ][ ]

If yes, continue with Step No. 7.
If no, then add to bidding document and continue with Step No. 7.
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Does the bidding document require the bidder to provide evidence to
show that, during the last three years, the company, owners, directors,
managers, and supervisors have not been convicted of a criminal
offence in Nauru or elsewhere that concerns:
 Professional conduct?
 Making false statements about their qualifications to sign a
procurement contract?
[ ][
 Dishonesty of any kind?
 Any offence under anti-corruption laws?
 Suspension or disbarred by administrative or judicial
Proceedings from participating in procurement activities?
[ ][

[ ][ ]
]
[ ][ ]
[ ][ ]
]

If yes, continue with Step No. 7.
If no, then add to bidding document and continue with Step No. 8.
8

The preparation of this section of the bidding document is now complete.

Insert [X] into each box as appropriate.
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CHECKLIST NO. 25
PREPARATION OF BIDDING DOCUMENTS FOR THE PROCUREMENT OF
GOODS, CONSTRUCTION WORKS, & SUPPLY SERVICES –
SITE VIST & PRE-BID CONFERENCE
[Y] [N]
1

Is a site visit and/or pre-bid conference required for this procurement
operation?

[ ][ ]

If yes, continue with Step No. 2.
If no, check that the bidding document states that neither a site visit
nor a pre-bid conference is required and then take no further action
in this activity.
2

Does the bidding document state the date, time, and location of the
site visit and/or pre-bid conference?

[ ][ ]

If yes, continue with Step No. 3.
If no, then add this information and continue with Step No. 3.
3

Does the bidding document state how potential bidders can tell the
authority that they will attend the site visit and/or pre-bid
conference?

[ ][ ]

If yes, continue with Step No. 4.
If no, then add this information and continue with Step No. 4.
4

Does the bidding document require potential bidders to tell the
authority if they will be attending either the site visit or the pre-bid
conference?

[ ][ ]

If yes, continue with Step No. 5.
If no, then add this information and continue with Step No. 5.
5

Does the bidding document tell potential bidders that it can only
guarantee to advise them of any changes to the date, time, and
location of the site visit and/or pre-bid conference if bidders
confirm they will be attending either or both events?

[ ][ ]

If yes, continue with Step No. 6.
If no, then add this information and continue with Step No. 6.
6

Does the bidding document invite questions to be submitted in
advance for either the site visit or pre-bid conference and state the
e-mail address to which questions must be sent?

[ ][ ]

If yes, continue with Step No. 7.
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If no, then add this information and continue with Step No. 7.
7

Does the bidding document tell potential bidders that they can ask
questions at either the site visit or pre-bid conference?

[ ][ ]

If yes, continue with Step No. 8.
If no, then add this information and continue with Step No. 8.
8

Does the bidding document state that all questions will be answered
at the site visit and/or pre-bid conference and that, if an answer
cannot be given at either event, it will be e-mailed to all parties as
soon as possible after the meeting(s)?

[ ][ ]

If yes, continue with Step No. 9.
If no, then add this information and continue with Step No. 9.
9

Does the bidding document state that a written record of the site
visit and/or pre-bid conference that details every question and
answer, but not who asked the question, will be sent to all potential
bidders who are known to possess the bidding document?

[ ][ ]

If yes, continue with Step No. 10.
If no, then add this information and continue with Step No. 10.
10

Does the bidding document state the written record(s) will become
part of the official record of the procurement proceeding?

[ ][ ]

If yes, then this activity is complete.
If no, then add this information for the activity to become complete.
Insert [X] into each box as appropriate.

Page 223 of 331

Government of Nauru – Public Procurement Manual – Version. 1

8 July 2013

CHECKLIST NO. 26
PREPARATION OF BIDDING DOCUMENTS FOR THE PROCUREMENT OF
GOODS, CONSTRUCTION WORKS, & SUPPLY SERVICES –
INSTRUCTIONS FOR THE PREPARATION & SUBMISSION OF BIDS
[Y] [N]
1

Does the bidding document tell bidders how to envelope their bid?

[ ][ ]

If yes, continue with Step No. 2.
If no, then add instructions and continue with Step No. 2.
2

Does the bidding document tell bidders how to sign their bid?

[ ][ ]

If yes, continue with Step No. 3.
If no, then add instructions and continue with Step No. 3.
3

Does the bidding document contain the schedules to be completed by
bidders concerning the price of the goods, construction works, or
supply services?

[ ][ ]

If yes, continue with Step No. 4.
If no, then add instructions and continue with Step No. 4.
4

Does the bidding document tell bidders how to complete the price
schedules?

[ ][ ]

If yes, continue with Step No. 5.
If no, then add instructions and continue with Step No. 5.
5

Does the bidding document contain the schedules to be completed by
bidders in response to the Technical Specification?

[ ][ ]

If yes, continue with Step No.6.
If no, then add instructions and continue with Step No. 6.
6

Does the bidding document tell bidders how to complete the
Technical Specification schedules?

[ ][ ]

If yes, continue with Step No. 7.
If no, then add instructions and continue with Step No. 7.
7

Does the bidding document tell bidders how to provide the supporting
documentation listed in the Technical Specification?

[ ][ ]

If yes, continue with Step No.8.
If no, then add instructions and continue with Step No. 8.
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[ ][ ]

If yes, continue with Step No.9.
If no, then add instructions and continue with Step No. 9.
9

Does the bidding document tell bidders whether they need to
provide power-of-attorney documentation to support the signature of
the bid?

[ ][ ]

If yes, continue with Step No.10.
If no, then add instructions and continue with Step No. 10.
10

If a power-of-attorney is required, is a copy of the required text
included in the bidding document?

[ ][ ]

If yes, continue with Step No.11.
If no, then add instructions and continue with Step No. 11.
11

Does the bidding document tell bidders whether they need to
provide a bid security?

[ ][ ]

If yes, continue with Step No.12.
If no, then add instructions and continue with Step No. 12.
12

If a bid security is required, is a copy of the required text
included in the bidding document?

[ ][ ]

If yes, continue with Step No.13.
If no, then add instructions and continue with Step No. 13.
13

Does the bidding document tell bidders the place to which bids
must be delivered?

[ ][ ]

If yes, continue with Step No.14.
If no, then add instructions and continue with Step No. 14.
14

Does the bidding document tell bidders the date and time by which
bids must be submitted?

[ ][ ]

If yes, then this activity is complete.
If no, then add instructions for the activity to become complete.
Insert [X] into each box as appropriate.
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CHECKLIST NO. 27
PREPARATION OF BIDDING DOCUMENTS FOR THE PROCUREMENT OF
GOODS, CONSTRUCTION WORKS, & SUPPLY SERVICES –
INFORMATION TO BE PROVIDED AT PUBLIC BID OPENINGS
[Y] [N]
1

Does the bidding document tell bidders if there will be a public bid
opening?

[ ][ ]

If yes, continue with Step No. 2.
If no, then if a public bid opening is required, add this information
and continue with Step No. 2.
2

Does the bidding document state the following:




Date of public bid opening?
Time of public bid opening?
Location of public bid opening?

[ ][ ]
[ ][ ]
[ ][ ]

If yes, continue with Step No. 3.
If no, then add this information and continue with Step No. 3.
3

Does the bidding document state the following information to be
provided at the public bid opening:







Name of bidder?
Bid price and bid price basis?
Any price discounts or alternatives offered?
Presence of a bid security, if required?
Presence of essential supporting documentation?
Any bid modifications?

[
[
[
[
[
[

][
][
][
][
][
][

]
]
]
]
]
]

If yes, continue with Step No. 4.
If no, then add this information and continue with Step No. 4.
4

Is it necessary to add any other information to that listed at
Step No. 3?

[ ][ ]

If yes, continue with Step No. 5.
If no, then add this information and continue with Step No. 5.
5

Does the bidding document state how bid modifications can be
submitted and the deadline for their submission?

[ ][ ]

If no other information is needed, then continue with Step No. 6.
If additional information is needed, add this and continue with
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Step No. 6.

6

Does the bidding document state how bid modification will be
handled at the bid opening and which information will be
announced?

[ ][ ]

If yes, continue with Step No. 7.
If no, then add this information and continue with Step No. 7.
7

Does the bidding document state that a written record of the public
bid opening will be sent to all bidders, even if they do not attend the
bid opening?

[ ][ ]

If yes, continue with Step No. 8.
If no, then add this information and continue with Step No. 8.
8

Does the bidding document state the written record will become
part of the official record of the procurement proceeding?

[ ][ ]

If yes, then this activity is complete.
If no, then add this information for the activity to become complete.
Insert [X] into each box as appropriate.
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CHECKLIST NO. 28
PREPARATION OF BIDDING DOCUMENTS FOR THE PROCUREMENT OF
GOODS, CONSTRUCTION WORKS, & SUPPLY SERVICES –
PRICING & CURRENCY PROVISIONS
[Y] [N]
1

Does the bidding document tell bidders how to price their bids?

[ ][ ]

If yes, continue with Step No. 7.
If no, continue with Step No. 2.
2

The pricing basis selected will be dependent upon the nature of the
goods, construction works, or supply services required.
For goods contracts, continue with Step No. 3.
For works contracts, continue with Step No. 4.
For supply services, continue with Step No. 5.

3

For goods contracts, the bidding document must state which Incoterm
will be used:
The Incoterm selected will be dependent upon a number of factors:
 The nature, size, and quantity of the goods.
 The location of the supplier.
 The contractual obligations of the supplier.
 The manner in which the goods are packed for shipment.
 The method of shipment, i.e. by sea or air.
 The party responsible for arranging shipment of the goods.
 The party responsible for the marine insurance of the goods.
 If sea shipment, whether the cargo will be shipped FCL
(Full Container Load), LCL (Less than Container Load)
or by break bulk.
 Small consignments may be consolidated by a freight
forwarder.

The list below covers the terms most likely to be used. For a full
list reference must be made to Part 7 of the Manual.
Any mode of transport:




FCA – Free Carrier to named place of delivery.
CPT – Carriage paid to named place of delivery.
CIP – Carriage and insurance paid to named place of delivery.
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Sea and inland waterway transport:




FOB – Free on board at named port of shipment.
CFR – Cost and freight to named port of destination.
CIF – Cost, freight, and insurance to named port of destination.

Has an Incoterm been selected in accordance with the above guidance?

[ ][ ]

If yes, continue with Step No. 7.
If no, select a price and delivery term and continue with Step No. 7.
4

For works contracts, does the bidding document state the bid price as
being the total cost of the works?

[ ][ ]

Does the bidding document identify the components of the bid price
which must be stated in the bid?

[ ][ ]

If yes, continue with Step No. 7.
If no is the answer to either question, add the information and
continue with Step No. 5.
5

For works contracts, the following components of a bid must be
priced:
 unit cost of all materials delivered to site;
 daily/weekly/monthly rate for all categories of personnel;
 cost of contractor’s facilities, e.g. site office(s), site
accommodation, canteen and wash-room, etc.
 daily/weekly/monthly cost of plant to be hired for the work;
 cost of insurances;
 contingency sum.
If the answer to any question is no, then add the information and
continue at Step No. 7.

6

For supply services contracts, does the bidding document state the
bid price as being either a lump sum for the whole contract or the
daily, weekly, monthly rate for personnel required for the provision
of the services?

[ ][ ]

Does the bidding document provide instructions to bidders on how
to price any facilities or equipment they may require for the work?

[ ][ ]

If yes, continue with Step No. 7.
If no is the answer to either question, add the information and
continue with Step No. 7.
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Does the bidding document state how the tender will be awarded:





to a single bidder on a total price basis?
on a ‘lot’ basis?
are bidders asked to confirm they have bid for whole ‘lots’?
on an item basis with bidders providing individual item prices?

[
[
[
[

][
][
][
][

]
]
]
]

If yes, continue with Step No. 8.
If no, add the information and continue with Step No. 8.
8

9

Does the bidding document allow bidders to bid in their own currency
or any international trading currency?
If yes, continue with Step No. 9.
If no, add the information and continue with Step No. 9.
Does the bidding document state how the bids will be converted to a
common currency of Australian Dollars for evaluation purposes?

[ ][ ]

[ ][ ]

If yes, continue with Step No. 10.
If no, add the information and continue with Step No. 10.
10

Does the bidding document state the exchange rate used will be the
Westpac Banking Corporation selling rate on the date of the
deadline for the submission of bids?

[ ][ ]

If yes, then this activity is complete.
If no, then add the information for the activity to become complete.
Insert [X] into each box as appropriate.
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CHECKLIST NO. 29
PREPARATION OF BIDDING DOCUMENTS FOR THE PROCUREMENT OF
GOODS, CONSTRUCTION WORKS, & SUPPLY SERVICES –
ASSESSMENT OF BID VALIDITY PERIOD, SECURITY REQUIREMENTS,
CONDITIONS OF CONTRACT, & COMPLAINTS PROCESS
[Y] [N]
1

Does the bidding document tell bidders the period for which their
bids must remain valid for acceptance from the submission date?

[ ][ ]

If yes, continue with Step No. 3.
If no, continue with Step No. 2.
2

To calculate the period for which a bid must remain valid for
acceptance from the submission, the following factors need to be
considered.
 What are the goods, construction works, or supply services
required?
 Do the goods or works require the purchase of any item for
which the price varies on a monthly, weekly, or daily basis,
e.g. cement, metals?
 How complicated are the bid evaluation requirements?
 How many bids are expected?
 How quickly must a contract be placed?
 How quickly can the bid evaluation be completed and
signed-off by the authority?

Does the bid validity period take full account of these requirements?

[ ][ ]

If yes, continue with Step No. 3.
If no, then revise the bid validity period to fully consider these
factors and continue with Step No. 3.
3

Does the bidding document state if a bid security is required to be
submitted by bidders?

[ ][ ]

If yes, continue with Step No. 4.
If no, the Bid Evaluation Committee must make a decision on the
basis of the following:
 nature of the goods, construction works, or supply services
required;
 quantity and value of the contract; and
 importance and/or use of the goods, works, or services.
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If a bid security is required, continue with Step No. 4.
If a bid security is not required, continue with Step No. 6.
4

Does the bidding document include the official text for the bid
security that is included within Part 7 of this Manual?

[ ][ ]

If yes, then continue with Step No. 5.
If no, then insert the official text as this is a mandatory
requirement when a bid security is requested from bidders, then
continue with Step No. 5.
5

Do the bidding document instructions state clearly that the
bidder will be disqualified if it fails to comply with any of
the following requirements.
 Bid security to be provided?
 Bid security to be provided by a Tier 1 bank?
 Bid security to be in the required text?
 Bid security to be in the required value?
 Bid security to be valid until one month beyond the expiry
of bids?

[
[
[
[
[

][
][
][
][
][

]
]
]
]
]

If yes is the answer to all questions, continue with Step No. 6.
If no, then add the information and continue with Step No. 6.
6

Does the bidding document state if a performance security is
required to be submitted by the successful bidder?

[ ][ ]

If yes, continue with Step No. 7.
If no, the Bid Evaluation Committee must make a decision on the
basis of the following:
 nature of the goods, construction works, or supply services
required;
 quantity and value of the contract; and
 importance and/or use of the goods, works, or services.
If a performance security is required, continue with Step No. 7.
If a performance security is not required, continue with Step No. 9.
7

Does the bidding document include the official text for the
performance security that is included within Part 7 of this Manual?

[ ][ ]

If yes, then continue with Step No. 8.
If no, then insert the official text as this is a mandatory
requirement when a performance security is requested from the
successful bidder and continue with Step No. 8.
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Do the bidding document instructions state clearly that the
contract award to the successful bidder will be cancelled, if it fails
to comply with any of the following requirements.
 Performance security to be provided?
 Performance security to be provided by a Tier 1 bank?
 Performance security to be in the required text?
 Performance security to be in the required value?
 Performance security to be valid until one month beyond
the expiry of the contract?

[
[
[
[
[

][
][
][
][
][

]
]
]
]
]

If yes is the answer to all questions, continue with Step No. 9.
If no, then add the information and continue with Step No. 9.
9

Does the bidding document state if an advance payment can be
made to the successful bidder?

[ ][ ]

If yes, continue with Step No. 10.
If no, the Bid Evaluation Committee must make a decision on the
basis of the following:
 nature of the goods, construction works, or supply services
required; and
 quantity and value of the contract.
If an advance payment can be made, continue with Step No. 10.
If an advance payment is not permitted, then continue with
Step No. 13.
10

Does the bidding document state an advance payment can be
made against the provision of an advance payment guarantee, the
value of the advance payment, and the percentage of the
guarantee?

[ ][ ]

If yes, continue with Step No. 11.
If no, add the information required and continue with Step No. 11.
11

Does the bidding document include the official text for the
advance payment guarantee that is included within Part 7 of this
Manual?

[ ][ ]

If yes, then continue with Step No. 12.
If no, then insert the official text as this is a mandatory
requirement when a performance security is requested from the
successful bidder and continue with Step No. 12.
12

Does the bidding document instructions state clearly that the
advance payment will not be made if the successful bidder fails
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to comply with any of the following requirements.
 Advance Payment Guarantee to be provided?
 Advance Payment Guarantee to be provided by a Tier 1
bank?
 Advance Payment Guarantee to be in the required text?
 Advance Payment Guarantee to be in the required value?
 Advance Payment Guarantee to be valid until one month
beyond the expiry of the contract?

[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]

If yes, then continue with Step No. 13.
If no, add the information required and continue with Step No. 13.
13

Does the bidding document include conditions of contract which
are suitable for the procurement operation?

[ ][ ]

If yes, continue with Step No. 15.
If no, continue with Step No. 14.
14

The conditions of contract must be selected from the sample
documents in Part 7 of this Manual by considering the following
factors:
 Are the conditions of contract suitable for the type of
procurement, i.e. goods, construction works, or supply
services?

[ ][ ]

 Are the conditions of contract suitable for the value of
the potential contract?

[ ][ ]

 Are the conditions of contract suitable for the procurement
method being used?

[ ][ ]

When suitable conditions of contract have been selected, continue
with Step No. 15.
15

Does the bidding document contain details of the complaints
procedure to be followed by bidders, if they wish to submit a
complaint at any time during the procurement process, including the
post-contract award period?

[ ][ ]

If yes, then action against all activities covered by Checklist No. 29
is complete.
If no, then add the information to complete all activities covered
by Checklist No. 29.
Insert [X] into each box as appropriate.
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CHECKLIST NO. 30
PREPARATION & ISSUE OF NOTICE OF INVITATION TO BID FOR THE
PROCUREMENT OF GOODS, CONSTRUCTION WORKS, & SUPPLY
SERVICES
[Y] [N]
1

Is the procurement operation using the Open Competitive Bidding
method?

[ ][ ]

If yes, continue with Step No. 2.
If no, continue with the procedures for procurement by the
Restricted Bidding, Request for Quotations, and Direct Procurement
methods.
2

Does the Invitation to Bid contain the following information:
 name and address of authority issuing the invitation to bid
and details of the person who can be contacted for more
information;
 nature and timeframe of the procurement operation, including
the place of delivery of the goods, or supply services and the
location of any construction works;
 details of how bidding documents can be obtained and the
price, if any, of the documents;
 place and deadline for the submission of bids.

[ ][ ]

[ ][ ]

[ ][ ]
[ ][ ]

If yes, continue with Step No. 3.
If no, add the missing information using Form No. 17 and continue
with Step No. 3.
3

Where will the Invitation to Bid be advertised:
 broadcast on radio and/or television and on stations
and programmes at times likely to reach potential bidders?
 published on the GoN procurement website and the Nauru
page of the PA's website?
 published in the RoN Government Gazette, Mwinen Ko?

[ ][ ]
[ ][ ]
[ ][ ]

If yes, continue with Step No. 4.
If no, it is a mandatory requirement of the Regulations to
advertise the tender in these places, so take steps to complete this
process, before moving to Step No. 4.
4

Does the nature, value, and importance of the procurement
operation require wider advertising than at Step No. 3?

[ ][ ]
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If yes, then continue with Step No. 5.
If no, then action against this Checklist No. 30 is complete
for this procurement operation.
5

Have the following been considered for wider advertising of the
Invitation to Bid:
 published in suitable overseas newspapers/publications
with wide circulation, e.g. The Australian?
 send the Notice of Invitation to Bid directly to potential
bidders?

[ ][ ]
[ ][ ]

If yes, then continue with Step No. 7.
If no, the Bid Evaluation Committee must consider which of these
options are appropriate following the guidance note at Step No. 6.
6

For tenders for which it is important to attract as many bids as
possible, there will be a need to advertise the tender more widely
than usual.
If the authority has a list of potential bidders, the most economic
and effective way to achieve this will be to send a copy of the
Invitation Notice directly to those firms.
An alternative approach will be to advertise more extensively
using widely circulated international publications or newspapers,
e.g. The Australian. However, such advertising will be expensive
and so the newspaper or publication must be selected carefully to
ensure the advertisement will meet the required target audience.
The day and date when the advertisement appears must, also, be
carefully selected and agreed with the publisher, otherwise it may
be published on a day when the target audience may not see it or it
may be published too late to be of value.

7

Has an option for wider advertising been selected?

[ ][ ]

If yes and the option to notify potential bidders directly has been
selected, continue with Step No. 8.
If only the option for advertising through international newspaper
or publications has been selected or a decision not to advertise
further has been made, then action against this Checklist No. 30
is complete.
8

Have details of notifications issued directly to potential bidders
been entered into the procurement record?

[ ][ ]

If yes, action against this Checklist No. 30 is complete.
If no, the names and copies of the notification e-mails must be
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entered into the procurement record, following which action is
complete.
Insert [X] into each box as appropriate.
CHECKLIST NO. 31
CALCULATION OF BIDDING PERIOD FOR THE PROCUREMENT OF GOODS,
CONSTRUCTION WORKS, & SUPPLY SERVICES
[Y] [N]
1

Has the bidding period for the tender been calculated?

[ ][ ]

If yes, continue with Step No. 6.
If no, continue with Step No. 2 for the procurement of goods,
Step No. 3 for construction works, and Step No. 4 for supply
Services.
2

The following issues must be considered when calculating the time
bidders will require to prepare bids for the procurement of goods:
 Is the requirement technically complex?
 Is it a standard item for which bidders will already have a
price?
 Is it a more complex engineering item for which bidders
will need to contact sub-suppliers for the price of some parts
of the equipment?

[ ][ ]
[ ][ ]
[ ][ ]

When these questions have been considered, continue with
Step No. 5.
3
The following issues must be considered when calculating the time
bidders will require to prepare bids for the procurement of
construction works:
 Is it a simple construction works using a standard design and
materials which bidders will have built many times?
 Is it a more complex building with lots of internal items to
be purchased and installed?

[ ][ ]
[ ][ ]

When these questions have been considered, continue with
Step No. 5.
4
The following issues must be considered when calculating the time
bidders will require to prepare bids for the procurement of supply
services.


have the services to be provided been supplied before?

[ ][ ]
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 do the services require labour skills for which bidders will
have to obtain new personnel whose cost is unknown?
When these questions have been considered, continue with
Step No. 5.
5
The following issues must be considered when calculating the time
bidders will require to prepare bids for all three types of
procurement:
 Is there a lot of information to be provided with the bid?
 are the bidding terms and conditions complex that will take
time for the bidders to provide a response?
 Is there a lot of technical information to be assembled by
bidders?
 Is there a lot of qualification information to be prepared by
bidders?
 Is there a lot of legal documentation to be obtained?
 considering courier difficulties to Nauru, how long will
it take bidders to send their bids to Nauru?
 Do bidders to have to obtain certified legal or similar
documents as part of their bids and need the time required to
obtain such documents?

[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]

When all these questions have been considered, continue with
Step No. 6.
6

Does the proposed bidding period meet the requirements of the
Regulations as below?
 For tenders advertised only in Nauru, a bidding period of
20 days is required.
 For tenders advertised outside Nauru,a bidding period of
30 days is required.
 For tenders advertised within and outside Nauru, a bidding
period of 30 days is required.

[ ][ ]
[ ][ ]
[ ][ ]

If yes, continue with Step No. 7.
If no, adjust the bidding period as necessary to comply with the
Regulations and continue with Step No. 7.
7

When considering Steps No. 2-5 inclusive, is the minimum
bidding period at Step No. 6 long enough for complete bids to be
prepared and submitted by bidders which can, also, be properly
evaluated and form the basis for a contract award?

[ ][ ]

If yes, action against this Checklist No. 31 is complete.
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bidding

Insert [X] into each box as appropriate.
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CHECKLIST NO. 32
USE OF DIRECT PROCUREMENT METHOD FOR THE PROCUREMENT OF
LOW-VALUE GOODS, CONSTRUCTION WORKS, & SUPPLY SERVICES
[Y] [N]
1

Does the selection of the use of direct procurement comply with
the requirements of the Regulations for its use?

[ ][ ]

If yes, continue with Step No. 2.
If no, then direct procurement cannot be used for this procurement.
2

Has the use of direct procurement and the reasons for this decision
been properly documented in the procurement record?

[ ][ ]

If yes, continue with Step No. 3.
If no, the reasons must be documented and signed-off by the Head
of the authority before continuing with Step No. 3.
3

Has the Bid Evaluation Committee decided upon the following:
 Selected supplier, contractor, or services provider;
 Technical Specification of for the goods, construction
works, or supply services being purchased;
 Delivery and/or contract completion period required;
 Pricing basis for the planned procurement;
 Conditions of Contract;
 Terms of payment;
 Period within which the selected firm must submit an offer?

[ ][ ]
[ ][ ]
[
[
[
[
[

][
][
][
][
][

]
]
]
]
]

If yes to all questions, continue with Step No. 5.
If no, add this missing information using the guidance notes
provided at Step No. 4 and continue with Step No. 5.
4

The following guidance notes are provided to assist in answering
the questions at Step No. 3.
 The firm to be sole-sourced must be selected in accordance
with the Regulations.
 For low-value direct procurements, it is not expected the
Technical Specification will be complex. For guidance,
refer to Checklists No. 19, 20, 21, and 22.
 Delivery/contract completion will be a major consideration,
as urgency is often a key factor in using direct procurement.
 The basis upon which the selected firm must submit its
price for the procurement operation must be established
using Checklist No. 28.
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 For low-value contracts, the Conditions of Purchase at
Form No. 40 will be used.
 Terms of payment will be those normally used for
similar contracts which are awarded competitively.
There is to be no financial advantage to the selected firm
because it was sole-sourced.
 The time for which the selected firm can submit its offer
will be as short as possible.
5

Has the method of contacting the selected firm been decided:





By e-mail?
By telephone, with e-mail confirmation to follow?
By face-to-face meeting, with e-mail confirmation to
follow?

[ ][ ]
[ ][ ]
[ ][ ]

If yes, the firm can be invited to present its offer and action
against this Checklist No. 32 is complete.
If no, the Bid Evaluation Committee must make its decision and
invite the selected firm to submit its offer. Action against this
Checklist No. 32 will then be complete.
Insert [X] into each box as appropriate.
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CHECKLIST NO. 33
USE OF REQUEST FOR QUOTATIONS (RFQ) METHOD FOR THE
PROCUREMENT OF LOW-VALUE GOODS, CONSTRUCTION WORKS, &
SUPPLY SERVICES
[Y] [N]
1

Does the selection of the use of RFQ comply with the requirements
of the Regulations for its use?

[ ][ ]

If yes, continue with Step No. 2.
If no, then RFQs cannot be used for this procurement.
2

Has the use of RFQs and the reasons for this decision been properly
documented in the procurement record?

[ ][ ]

If yes, continue with Step No. 3.
If no, the reasons must be documented and signed-off by the Head
of the authority before continuing with Step No. 3.
3

Has the Bid Evaluation Committee decided upon the following:
 Selected suppliers, contractors, or services providers;
 Technical Specification of for the goods, construction
works, or supply services being purchased;
 Delivery and/or contract completion period required;
 Pricing basis for the planned procurement;
 Conditions of Contract;
 Terms of payment;
 Period within which the selected firm must submit an offer?

[ ][ ]
[ ][ ]
[
[
[
[
[

][
][
][
][
][

]
]
]
]
]

If yes to all questions, continue with Step No. 5.
If no, add this missing information using the guidance notes
provided at Step No. 4 and continue with Step No. 5.
4

The following guidance notes are provided to assist in answering
the questions at Step No. 3.
 As many firms as possible must be invited to submit
quotations, but at least a minimum of three.
 For low-value direct procurements, it is not expected the
Technical Specification will be complex. For guidance,
refer to Checklists No. 19, 20, 21, and 22.
 Delivery/contract completion will be a major consideration,
as urgency is often a key factor in using direct procurement.
 The basis upon which the selected firm must submit its
price for the procurement operation must be established
Page 242 of 331

Government of Nauru – Public Procurement Manual – Version. 1

8 July 2013

using Checklist No. 28.
 For low-value contracts, the Conditions of Purchase at
Form No. 40 will be used.
 Terms of payment will be those normally used for
similar contracts which are awarded competitively.
5

Has the deadline for the submission of quotations been decided?

[ ][ ]

If yes, continue with Step No. 6.
If no, the Committee must decide upon the date/time for the
submission of quotations and then continue with Step No. 6.
6

Has the RFQ document been prepared that incorporates the
information from Steps No. 3 and 5?

[ ][ ]

If yes, the RFQ can be issued to all selected firms and action
against this Checklist No. 33 is complete.
If no, the RFQ must be finalised and issued to all selected firms.
Action against this Checklist No. 33 will, then, be complete.
Insert [X] into each box as appropriate.
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CHECKLIST NO. 34
RECEIPT OF BIDS FOR THE PROCUREMENT OF GOODS, CONSTRUCTION
WORKS, & SUPPLY SERVICES
[Y] [N]
1

Has the bid been received before the deadline for the submission
of bids?

[ ][ ]

If yes, continue with Step No. 2.
If no, then the bid must be returned unopened to the bidder.
2

Is the bid correctly enveloped in accordance with the Instructions to
Bidders?

[ ][ ]

If yes, continue with Step No. 4.
If not, continue with Step No. 3.
3

If bids are not correctly enveloped in accordance with the
Instructions to Bidders, this is not a reason to disqualify the bid
and return it to the bidder unopened.
By not following the Instructions to Bidders, a bidder faces the
following risks:
 The confidentiality of the bid cannot be guaranteed.
 The incorrect enveloping may mean the bid will be
misplaced or mishandled in some way.
Bids received with incorrect enveloping must be placed into the
tender box or other form of secure storage used by the authority.

4

Have receipts been issued for all bids received prior to the
deadline for the submission of bids?

[

] [

]

If yes, action is now complete against this Checklist No. 34.
If no, issue all receipts. Action is now complete against this
Checklist No. 34.
Insert [X] into each box as appropriate.
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CHECKLIST NO. 35
OPENING OF BIDS FOR THE PROCUREMENT OF GOODS, CONSTRUCTION
WORKS, & SUPPLY SERVICES
[Y] [N]
1

Checklist No. 35 describes the procedures to be followed for the
opening of all bids, irrespective of the procurement method used,
and whether the bid is to be opened in public or private.
The only difference between public and private bid openings is:
 Bidders’ representatives can attend a public bid opening.
 All bidders must be sent a copy of the Minutes of a Public
Bid Opening.

In all other ways, the procedures are the same.
2

Is the bid opening to be in public?

[ ][ ]

If yes, continue with Step No. 3.
If no, continue with Step No. 6.
3

Has there been any change to the place, date, and time when the
bids will be opened from that stated in the Instructions to
Bidders?

[ ][ ]

If yes, continue with Step No. 4.
If no, continue with Step No. 5.
4

Have all potential bidders been notified of the new information
concerning the public bid opening?

[ ][ ]

If yes, continue with Step No. 5.
If no, advise all potential bidders of the new information and
continue with Step No. 5.
5

Have all members of the Bid Opening Committee been advised
of the place, date, and time of the public bid opening?

[ ][ ]

If yes, continue with Step No. 6.
If no, advise Committee members of the information and
continue with Step No. 6.
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Has the Secretary of Bid Opening Committee prepared the
following documents for bid opening:




Attendance Sheet;
Received Bids List;
Instructions to Bid Opening Committee?

[ ][ ]
[ ][ ]
[ ][ ]

If yes, continue with Step No. 8.
If no, the documentation must be prepared, taking account of
the guidance notes at Step No. 7.
7

The Attendance Sheet is to be signed by all those present at the
bid opening, even if it is a private opening. A document stating
who was present at the opening is an important part of the
procurement record, particularly if there should be a complaint
from a bidder.
A ‘public bid opening’ is not open to the public. This phrase
means the opening can be attended by bidders’ representatives
who must provide a document from the bidder that confirms
they are authorised to attend on behalf of the bidder. Public
authority attendance must, also, be restricted to the Bid Evaluation
Committee and other personnel directly involved in the
procurement operation.
The Received Bids List will give a sequence number to each
Bidder and will document whether each bidder has submitted
the required documentation and has followed the Instructions
to Bidders.
The Instructions to the Bid Opening Committee will tell them
how to conduct the bid opening.
Sample forms for each of these three documents can be found
in Part 7 of this Manual.

8

Are the bids received prior to the deadline for the submission
of bids being kept in secure locked storage?

[ ][ ]

If yes, continue with Step No. 9.
If no, the received bids must be placed into the tender box or
into a secure and locked storage facility under the control of
the member of the Bid Evaluation Committee responsible for
the receipt of bids. Action can then continue with Step No. 9.
9

Have receipts been issued for all bids received?

[ ][ ]

If yes, continue with Step No. 10.
If no, issue receipts for all bids received and continue with
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Step No. 10.
10

At the time appointed for the public bid opening to commence,
the bids must be removed from the tender box or secure storage
facility by the Secretary of the Bid Opening Committee and be
taken to the place nominated for the public bid opening.

11

The Chairman of the Bid Opening Committee will greet attendees,
introduce all authority attendees, and announce the procedures to be
followed at the bid opening.

12

Has the Attendance Sheet been circulated for signature?

[ ][ ]

If yes, continue with Step No. 13.
If not, the Attendance Sheet must be circulated before action
continues with Step No. 13.
13

Have the Bid Opening Instructions been provided to all
attendees?

[ ][ ]

If yes, continue with Step No. 14.
If no, the Bid Opening Instructions must be issued to all
attendees, before continuing with Step No. 14.
14

Has a blank Received Bids List been issued to all bidders’
Representatives?

[ ][ ]

If yes, continue with Step No. 15.
If no, provide all bidders’ representatives with this document.
The purpose of this is to enable bidders’ representatives to
more accurately record the information provided.
15

All bids will then be opened one at a time and each bid will be
allocated a sequence number. The Chairman will read out to
attendees the information to be provided as stated in the
Instructions to Bidders. At a minimum, this will
be:
 Bid sequence number.
 Name of bidder.
 Bid price and bid price basis.
 Any price discounts or alternatives offered.
 Presence of a bid security, if required.
 Presence of essential supporting documentation.
 Any bid modifications received prior to the deadline for
the submission of bids.

16

There must be no discussion with bidders’ representatives about
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this information, e.g. in regard to the bid security, the only
information provided will be if the security has been submitted.
No information will be provided about its value, the issuing bank,
or its text.
For price information, the Chairman will provide only the
information specified in the Instructions to Bidders. The
information provided will vary with each tender, but, as a
general guide, it will be the total for each pricing schedule.
The price announced will be that submitted in the bid. It will
not be converted to common currency at the bid opening.
For bid modifications, only the following will be provided:
 The existence of any modifications.
 The most recent information, e.g. if a price is modified
only the modified price will be announced.
17

Each bid will be date-stamped with the date of the bid opening
and will be signed on the front page, as near to the stamp as
possible, by all members of the Bid Opening Committee. Each
page of the bid will, then, be initialled by all Committee
members.
The activities described at Steps No. 15 and 17 can be
performed in any order, depending upon the nature of the tender
and the size of the bids. For example, for large bids with many
pages to be initialled and a large number of copies to be signed,
it might be more practical to complete the provision of information
for all bids, before commencing the signing and initialling process.
This is for the Committee Chairman to decide, prior to the bid
opening.

18

Have Minutes of the Bid Opening been prepared and issued
all bidders within 24 hours of the bid opening?

[ ][ ]

to

If yes, continue with Step No. 19.
If no, a copy of the Minutes must be issued to all bidders, not
only bidders who attended the bid opening, before continuing
with Step No. 20.
19

All action against the following steps of this Checklist No. 35
must be completed within 48 hours of the public bid opening.

20

Is there any evidence that not all the bids received prior to the
deadline for the submission of bids have been opened?

[ ][ ]

If yes, continue with Step No. 21.
If no, action is now complete against this Checklist No. 35.
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[ ][ ]

If yes, continue with Step No. 22.
If no, continue with Step No. 23.
22

Can the bidder produce any evidence that its bid was received by
the authority?

[ ][ ]

If yes, continue with Step No. 25.
If no, the matter must be dealt with by the Head of the authority
under the Complaints Procedure, Checklist No. 51.
23

Has the existence of an unopened bid arisen from a check of the
Receipts Book maintained by the authority?

[ ][ ]

If yes, continue with Step No. 24.
If no, the matter must be dealt with by the Head of the authority
under the Complaints Procedure, Checklist No. 51.
24

Has the missing bid been found on the basis of the issue of the
existence of a document that confirmed receipt of the bid?

[

] [

]

If yes, continue with Step No. 25.
If no, the matter must be dealt with by the Head of the authority
under the Complaints Procedure, Checklist No. 51.
25

Has a report on the mishandling of the bid been submitted to the
Head of the authority by the Bid Opening Committee Chairman?

[ ][ ]

If yes, continue with Step No. 26.
If no, this action must be completed before moving to
Step No. 27.
26

Has the Head of the authority accepted the report and the bidder
notified that its bid has been accepted for evaluation?

[ ][ ]

If yes, continue with Step No. 27.
If no, the bidder must be advised that its bid is not accepted for
evaluation and to use the Complaints procedure if it wishes to
continue the matter.
27

Have the Minutes of the bid opening been revised to include:
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[ ][ ]
[ ][ ]
[ ][ ]

If yes, action is now complete against this Checklist No. 35.
If no, the Minutes must be revised and issued to all bidders
who submitted bids. Action is now complete against this
Checklist No. 35.
Insert [X] into each box as appropriate.
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CHECKLIST NO. 36
PRELIMINARY EXAMINATION OF BIDS RECEIVED FOR THE SUPPLY OF
GOODS, CONSTRUCTION WORKS, & SUPPLY SERVICES
[Y] [N]
1

Is the Bid Evaluation Committee meeting in a secure room that
cannot be accessed or viewed by personnel not involved in the
evaluation?

[ ][ ]

If yes, continue with Step No. 2.
If no, the Committee must find a new room that is secure and
then continue with Step No. 2.
2

Has the Chairman of the Bid Evaluation Committee prepared and
distributed to Committee members Form No. 24, Preliminary
Examination & Evaluation of Bids?

[ ][ ]

If yes, continue with Step No. 3.
If no, the Chairman must prepare and distribute this Form, before
continuing with Step No. 3.
3

Have the original and all copies of the bids listed on Form No. 20,
Received Bids List been provided to the Committee?

[ ][ ]

If yes, continue with Step No. 4.
If no, the Committee must obtain all copies of all bids, before
continuing with Step No. 4.
4

Have the Committee read all bids?

[ ][ ]

If yes, continue with Step No. 5.
If no, the Committee must read all bids, before continuing with
Step No. 5.
5

Has the Committee examined the following for all bids:
 Bids are complete and properly signed.
 Bid Security, if required, has been provided.
 Legal documents to establish legal validity of the bid and
powers-of-attorney are included which authorise the bid’s
signatory to sign the bid.
 Bid contains all pricing and technical schedules required
in the bidding document.
 Bid written in the English language.
 Bid contains all the required qualification information.
 Bid contains all the required contractual information?

[ ][ ]
[ ][ ]
[ ][ ]

[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]
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If yes, continue with Step No. 6.
If no, complete the Preliminary Examination & Evaluation of Bids
and continue with Step No. 6.
6

Are there any major deviations?

[ ][ ]

If yes, bids with major deviations must be disqualified.
If no, continue with Step No. 7.
7

Are there any minor deviations?

[ ][ ]

If yes, continue with Step No. 8.
If no, continue with Step No. 9.
8

Have bidders been given 48 hours to provide any missing
documentation that is considered to be a minor deviation and can
be corrected in this manner?

[ ][ ]

If yes, continue with Step No. 9.
If no, then ask all bidders with minor deviations to provide all
missing documentation and continue with Step No 9.
9

Have the bidders’ qualifications submissions been fully evaluated
on a ‘Pass/Fail’ basis?

[ ][ ]

If yes, continue with Step No. 10.
If no, complete the evaluation of qualification information on this
basis and continue with Step No. 10.
10

Are there any major or minor deviations arising from the
evaluation of the qualification information?

[ ][ ]

If yes, these must be dealt with in accordance with Steps No. 6-8,
before continuing with Step No. 11.
If no, continue with Step No. 11.
11

Has the entire Preliminary Examination & Evaluation of Bids been
agreed unanimously by the Committee?

[ ][ ]

If yes, continue with Step No. 12.
If no, the differences of opinion must be documented on
Form No. 24 and recorded for the procurement record.
12

Is the Committee deadlocked in respect of any particular bid being
considered for full evaluation?

[ ][ ]

If yes, the Chairman has the casting vote and action against this
Checklist No. 36 is complete.
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If no, action against this Checklist No. 36 is complete.
Insert [X] into each box as appropriate.
CHECKLIST NO. 37
DETAILED TECHNICAL & COMMERCIAL EVALUATION OF SUBSTANTIALLY
RESPONSIVE BIDS RECEIVED FOR THE SUPPLY OF GOODS,
CONSTRUCTION WORKS, & SUPPLY SERVICES
[Y] [N]
1

Has the Bid Evaluation Chairman prepared all forms required for
Technical and Commercial Evaluations using Forms No. 25 and 26?

[ ][ ]

If yes, continue with Step No. 3.
If no, the Chairman must prepare Forms No. 25 and 26 using the
guidance provided at Step No. 2 and then continue with Step No. 2.
2

The evaluation requirements for each tender will be different and so
Forms No. 25 and 26 are specimen forms which will need to be
completed with the addition of the technical and commercial
evaluation requirements for each tender. The information added to
each form must reflect exactly what is in the evaluation methods
included in the bidding document. No changes can be made to the
evaluation requirements after the bids have been opened.

3

The Committee will first undertake the Technical Evaluation and
will review the technical information provided with each bid.

4

Is the technical information complete and substantially responsive
to the requirements of the Technical Specification in the bidding
document?

[ ][ ]

If yes, continue with Step No.10.
If no, continue with Step No. 5.
5

In which areas of the Technical Specification is the bid
unresponsive:





Technical Specification?
Technical Literature and other supporting documentation?
Operational manuals, spare parts books?
Spare parts price lists, workshop tools price lists, etc.?

[
[
[
[

][
][
][
][

]
]
]
]

If yes, continue using the guidance notes at Steps No. 6, 7, 8, or 9
as necessary.
If no, continue with Step No. 10.
6

The Technical Specification will indicate where it will be possible
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for there to be some tolerance in the supply of goods or
construction works. If the deviation goes beyond those tolerances,
it will be a major deviation and the bid will be disqualified.
If it is a deviation in a part of the Technical Specification where no
tolerance is specified, the Committee must decide if the deviation is
acceptable. If yes, it will be a minor deviation for which the cost of
accepting the variation to the specification must be calculated, if
possible, and added to the bid price for evaluation purposes. If it is
not acceptable, the deviation will be major and the bid will be
disqualified.
7

A failure to provide Technical Literature and other supporting
documentation will be a major deviation if:
 All or the bulk of the information required is not provided.
 The bidder fails to provide the information within 48 hours
of receiving a bid clarification request.
 The information is not in the English language and a certified
copy is not received within 48 hours of a bid clarification
request.

Otherwise, missing literature will be considered a minor deviation.
This is a minor deviation for which it is difficult to express the impact
of the deviation in financial terms. It may be necessary for the
Committee to make a subjective judgment of the impact and include
this in the Bid Evaluation Report.
8

A failure to provide Operational Manuals, Spare Parts Lists, etc.
will be a major deviation if:
 All or the bulk of the information required is not provided.
 The bidder fails to provide the information within 48 hours
of receiving a bid clarification request.
 The information is not in the English language and a certified
copy is not received within 48 hours of a bid clarification
request.

The operational manual(s), spare parts list(s), and other similar
documents will be important for the Committee because they will
be used to calculate the long-term running costs of the equipment
which may be a key element of the evaluation. A failure to provide
these documents is likely to be a major deviation, as the evaluation
cannot be completed without them.
9

A failure to provide Spare Parts Price Lists, Workshop Tools Price
Lists, etc. will, initially be regarded as a minor deviation and a bidder
can be given 48 hours to provide the documents.
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A failure to provide the documents within the timeframe allowed will
be considered a major deviation as the absence of the documents will
prevent the bid from being fully evaluated.

10

Have bid clarification requests been properly issued and
documented in the procurement record?

[ ][ ]

If yes, continue with Step No. 11.
If no, the paperwork must be completed correctly, before
continuing with Step No. 11.
11

Is it necessary to adjust any bid prices for evaluation purposes to
take account of any minor deviations which can be quantified
financially?

[ ][ ]

If yes, adjust the bid price schedule for evaluation purposes and
continue with Step No. 12.
If no, continue with Step No. 12.
12

Have any minor deviations which cannot be evaluated in financial
terms been documented in the evaluation record?

[ ][ ]

If yes, continue with Step No. 13.
If no, add the missing information to the evaluation record and
continue with Step No. 13.
13

Has the Technical Specification been fully evaluated, graded,
and documented in accordance with the bidding document?

[ ][ ]

If yes, continue with Step No. 14.
If no, complete the Technical Evaluation as required by the
bidding document, and continue with Step No. 14
14

Has the Technical Evaluation been fully documented in the
evaluation record?

[ ][ ]

If yes, continue with Step No. 15.
If no, complete the evaluation record for the Technical
Evaluation and continue with Step No. 15.
15

Are there any substantially responsive bids after the completion
of the Technical Evaluation?

[ ][ ]

If yes, continue with Step No. 16.
If no, the evaluation is complete and the Bid Evaluation
Report can be finalised and presented to the Head of the
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authority with a recommendation on how to move forward.
16

The Commercial Evaluation begins with an arithmetical check
of the original Pricing Schedules. Are all schedules correct?

[ ][ ]

If yes, continue with Step No. 19.
If no, continue with Step No. 17.

17

Any arithmetical errors must be corrected on the basis that the unit
price is correct, unless the unit price is clearly wrong. Corrected
prices must be presented to the bidders for acceptance or clarification,
if the error may be the unit price, rather than the total price.
Has the action described above been completed?

[ ][ ]

If yes, continue with Step No. 18.
If no, correct the pricing schedules and continue with Step No. 18.
18

Has the bidder accepted the changes?

[ ][ ]

If yes, continue with Step No. 19.
If no, this will mean the bidder is disqualified, although the bidder
must be reminded of that fact and given a second chance to accept
the changes.
19

Have the bids been converted to common currency for evaluation
purposes?

[ ][ ]

If yes, continue with Step No. 20.
If no, complete this action and continue with Step No. 20.
20

Have the Bid Securities been checked to confirm:






The value is correct?
The security is valid until one month after the bid validity date?
The Bid Security text is as required?
The Bid Security has been issued by a Tier 1 bank?
The Bid Security is properly signed and dated by the bank?

[
[
[
[
[

][
][
][
][
][

]
]
]
]
]

If yes to all questions, continue with Step No. 21.
If no to any question, the bid must be disqualified.
21

Do any Bid Securities need to be adjusted in value to take account
of any arithmetical errors in the bid price?

[ ][ ]

If yes, give the bidders a reasonable period of time to revise the
Bid Security and continue with Step No. 22.
If no, continue with Step No. 22.
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[ ][ ]

If yes, continue with Step No. 24.
If no, continue with Step No. 23.
23

Are the proposed changes to the conditions of contract a major
or minor deviation?

[ ][ ]

If major, then the bidder is disqualified.
If minor, the changes must be quantified financially, if possible,
for evaluation purposes. Then, continue with Step No. 24.
24

Are there any other requirements for the Commercial Evaluation
which have been omitted from the bid by a bidder or which
contain deviations?

[ ][ ]

If yes, these must be dealt with in a similar way to the procedures
at Steps No. 6-9 above. Then, continue with Step No. 25, provided
bids are not disqualified because of this action.
If no, continue with Step No. 25.
25

Have any minor deviations which cannot be evaluated in financial
terms been documented in the commercial evaluation record?

[ ][ ]

If yes, continue with Step No. 26.
If no, add the missing information to the evaluation record and
continue with Step No. 26.
26

Have the bid price schedules been adjusted to take account of
the financial impact of minor deviations?

[ ][ ]

If yes, continue with Step No. 27.
If no, calculate the adjustments and revise the pricing schedule(s)
as necessary and continue with Step No. 27.
27

Has the commercial evaluation been completed in accordance with
the evaluation method set out in the bidding document?

[ ][ ]

If yes, continue with Step No. 28.
If no, complete the evaluation as required and continue with
Step No. 28.
28

Have all Bid Clarification e-mails for the Commercial Evaluation
been properly recorded and documented in the procurement
record?

[ ][ ]

If yes, continue with Step No. 29.
If no, record and document all Bid Clarification e-mails and
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continue with Step No. 29.
29

30

Are there any substantially responsive bids after the completion
of the Commercial Evaluation?
If yes, continue with Step No. 30.
If no, the evaluation is complete and the Bid Evaluation
Report can be finalised and presented to the Head of the
authority with a recommendation on how to move forward.
Has the Commercial Evaluation been properly recorded and
signed-off by all Committee members?

[ ][ ]

[ ][ ]

If yes, continue with Step No. 31.
If no, complete all the required documentation and continue with
Step No. 31.
31

Has the Bid Evaluation Report been prepared in accordance with
the required format using Form No. 27?

[ ][ ]

If yes, continue with Step No. 32.
If no, complete the Report and continue with Step No. 32.
32

Has the Bid Evaluation Report been signed by all Committee
members?

[ ][ ]

If yes, the Report can be submitted to the Head of the public
authority for approval and action against this Checklist No. 37
is complete.
If no, continue with Step No. 33.
33

Is the conclusion and recommendation is a unanimous
decision by Committee members?

[ ][ ]

If yes, continue action against this Checklist No. 37 is complete.
If no, continue with Step No. 34..
34

When there is not a unanimous decision on the part of the Bid
Evaluation Committee, the Committee Chairman has the casting
vote on the conclusion(s) and recommendation(s) for award.
However, the views of those Committee members who do not
agree with the main recommendation(s) must be included in a sidereport signed by those members.
Following the preparation and signing of any side-report(s), action
against this Checklist No. 37 is complete.
Insert [X] into each box as appropriate.
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CHECKLIST NO. 38
USE OF DOMESTIC PREFERENCE IN THE EVALUATION OF SUBSTANTIALLY
RESPONSIVE BIDS RECEIVED FOR THE SUPPLY OF GOODS,
CONSTRUCTION WORKS, & SUPPLY SERVICES
[Y] [N]
1

Does the evaluation method included in the bidding document state
that Domestic Preference will be used?

[ ][ ]

If yes, continue with Step No. 2.
If no, then no action is required using this Checklist No. 38 as
Domestic Preference can only be used if it is included in the
bidding document.
2

Has the Bid Evaluation Committee Chairman prepared
Form No. 28 for use in the evaluation of Domestic Preference?

[ ][ ]

If yes, continue with Step No. 3.
If no, prepare the required Form and distribute to all Committee
members, and then continue with Step No. 3.
3

Have all bids been reviewed to check which of them meet the
requirements of domestic preference?

[ ][ ]

If yes and there are bids which meet the requirement, continue
with Step No. 4.
If no, review the bids to see if there are any bids which comply
with the requirements for Domestic Preference and continue with
Step No. 4.
If there are no bids which meet the requirements for the
application of Domestic Preference, then this part of the
commercial evaluation is not necessary and action against this
Checklist No. 38 is complete.
4

Have all bids been placed into 2 groups as follows:
 Group 1 bids will be bids containing goods, works, or
services having a Nauruan content of not less than 50%
of the total bid price;
 Group 2 will be all other bids?

[ ][ ]

[ ][ ]

If yes, continue with Step No. 5 for goods and Step No. 6 for
works and services bids.
If no, complete this action and continue with Steps No. 5
and 6, as necessary.
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[ ][ ]

If yes, continue with Step No. 7.
If no, complete this action and continue with Step No. 7.
6

For the evaluation of bids for the supply of works and services, has
an amount of not more than 7.5% been added to the bid prices of
all bids in Group 1? If any bid price has been adjusted under
Checklist No. 37, the 7.5% is to be added to the previously adjusted
price.

[ ][ ]

If yes, continue with Step No. 7.
If no, complete this action and continue with Step No. 7.
7

Have the adjusted bid prices for Group 1 bids been tabulated on
Form No. 26, Commercial Evaluation Record?

[ ][ ]

If yes, continue with Step No. 8.
If no, complete the tabulation of figures and continue with
Step No. 8.
8

Have the prices for both groups been compared and the lowest
evaluated bid identified and the evaluation completed?

[ ][ ]

If yes, continue with Step No. 9.
If no, complete the evaluation and continue with Step No. 9.
9

If the recommendation is for a Group 1 bid, is the proposed
contract at the original bid price?

[ ][ ]

If yes, continue with Step No. 10.
If no, revise the recommendation as required and continue with
Step no. 10.
10

Has the Bid Evaluation Report been completed in accordance with
Checklist No. 37 using Form No. 27?

[ ][ ]

If yes, action against this Checklist No. 38 is complete.
If no, complete action as required against Checklist No. 37,
following which action against this Checklist No. 38 will be
complete.
Insert [X] into each box as appropriate.
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CHECKLIST NO. 39
USE OF POST-EVALUATION NEGOTIATIONS FOR THE SUPPLY OF GOODS,
CONSTRUCTION WORKS, & SUPPLY SERVICES
[Y] [N]
1

Is the lowest evaluated bid greater than the budget by a substantial
sum of money?

[ ][ ]

If yes, continue with Step No. 2.
If no, proceed with contract award in accordance with
Checklist No. 40.
2

Depending upon the reason for the lowest evaluated bid being
substantially more than the budget, the Committee must make a
recommendation for action in the Bid Evaluation Report.

3

There are three options which can be recommended:
 negotiate with the lowest evaluated bidder for a contract
on the basis of reduced quantities which will mean the
contract price will fit the budget;
 issue a new tender for a reduced list of requirements;
 seek additional budget approval to accept the lowest
evaluated bid in full.

4

In making a decision on which of these three options to recommend,
the Committee must consider the following:
 is it essential that the full quantity is ordered?
 does time permit a re-bid?
 are additional funds available to allow the lowest evaluated
bid to be accepted as offered?
 the expiry date of the bid.

5

Which of the three options at Step No. 3 is recommended by the
Committee:
(a) negotiations with the lowest evaluated bidder?
(b) the issue of a new tender?
(c) the seeking of additional funds.

[ ][ ]
[ ][ ]
[ ][ ]

If (a) is selected, continue with Step No. 6.
If (b) is selected, continue with Step No. 7.
If (c) is selected, continue with Step No. 8.
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This situation is the only time when negotiations can be held with the
lowest evaluated bidder. They can only be conducted as follows:
 Negotiations can only be held with the lowest evaluated
Bidder. If the negotiations fail, the authority must use either
option (b) or (c).
 Negotiations must be on the basis that the bidder is willing to
keep the unit price in the bid valid for a reduced quantity that
will fit the budget.
 Bidder must be told the reason for the negotiations.
 No pressure must be applied to the bidder to reduce its unit
price, so the full quantity can be ordered.
 The expiry date of the lowest evaluated bid must be
monitored closely and negotiations completed within that
timeframe.

Have the negotiations been conducted as detailed above?
If yes, continue with Contract Award, Checklist No. 40.
If no, the entire procurement process must be stopped and started
in full again with a new tender to be issued using the same
procurement method as the original tender.
7

[ ][ ]

If the authority decides to re-bid, it must be as follows.
 Are there sufficient substantially responsive bids to
allow for re-bidding from the original list of bidders?

[ ][ ]

If yes, continue as below.
If no, full open competitive tendering must be used.


Has the Technical Specification been revised in any way?

[ ][ ]

If yes, full open competitive tendering must be used.
If no, continue as below.
 If there are sufficient substantially responsive bids and the
Technical Specification has not been revised, the Restricted
Bidding method can be used for a reduced quantity to match
the budget, provided all substantially responsive bidders are
invited to re-bid;
 the bidding period can be reduced to 2 weeks or less, if the
authority is satisfied bidders can respond in less time.
8

If the authority decides to seek additional funding to allow the full
quantity to be ordered, the key factor here is the expiry date of the
lowest evaluated bid and the time required for the authority to secure
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the required funding increase.
Insert [X] into each box as appropriate.

Page 264 of 331

Government of Nauru – Public Procurement Manual – Version. 1

8 July 2013

CHECKLIST NO. 40
CONTRACT AWARD FOR THE SUPPLY OF GOODS, CONSTRUCTION WORKS,
& SUPPLY SERVICES
[Y] [N]
1

Has the Bid Evaluation Report been approved in accordance with
the authority’s Delegated Powers of Authority?

[

] [

]

If yes, continue with Step No. 2.
If no, no action can be taken until the Bid Evaluation Report has
been approved.
2

Is the proposed contract award being made to the lowest evaluated
bidder in accordance with the terms and conditions set out in the
bidding document?

[ ][ ]

If yes, continue with Step No.3.
If no, the Bid Evaluation Report must be re-examined to check
the proposed contract award is acceptable, before continuing with
Step No. 3.
3

Has the lowest evaluated bidder been notified of the contract
award before the expiry of its bid?

[ ][ ]

If yes, continue with Step No. 5.
If no and the bid is still valid, notify the bidder of the award.
If no and the bid has been allowed to expire, continue with
Step No. 4.
4

Has the lowest evaluated bidder extended the validity period of
its bid?

[ ][ ]

If yes, continue with Step No. 5.
If no, unless the bidder can be persuaded to accept the award,
the tender will have to be re-bid.
5

Has the lowest evaluated bidder been notified of the following.
 Full details of the proposed contract award?
 Timeframe within which a contract must be signed?
 That the award depends upon no complaints being
received from other bidders during the time until contract
signature?
 The value of any performance security required?

[ ][ ]
[ ][ ]
[ ][ ]

[ ][ ]

If yes, continue with Step No. 6.
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If no, complete this action before continuing with Step No. 6
6

Is it necessary for unsuccessful bidders to be notified of the name
and address of the successful bidder and of the value of the
proposed award for either or both of the following reasons:

[ ][ ]

 because contract has been awarded following open
competitive or restricted bidding?
 because value of the proposed award is in excess of
AU$10,000?

[ ][ ]
[ ][ ]

If yes, continue with Step No. 7.
If no, continue with Step No. 8.
7

Have unsuccessful bidders been advised as required by Step No. 6?

[ ][ ]

If yes, continue with Step No. 8.
If no, complete this action before continuing with Step No. 8.
8

Have any complaints been received from unsuccessful bidders?

[ ][ ]

If yes, these must be dealt with in accordance with Complaints
Procedure at Checklist No. 51 and the contract must not be
signed until the matter has been resolved.
If no, continue with Step No. 10.
9

Has any complaint been accepted by the Head of the authority?

[ ][ ]

If yes, this may cause the award to be withdrawn and further
action will depend upon the Head’s decision.
If no, continue with Step No. 10.
10

Has the contract been signed and performance security provided
within the required timeframe?

[ ][ ]

If yes, action against this Checklist No. 40 is complete.
If no, continue with Step No. 11.
11

Is there an acceptable reason why the bidder has not complied
with Step No. 10?

[ ][ ]

If yes, the bidder can be given a short extension to complete
this action.
If no, the award is to be cancelled and a claim made against the
bidder’s Bid Security. Provided the bid is still valid and the price
within budget, the authority will then make the award to the next
lowest evaluated bidder in accordance with Step No. 1 above and
the process will begin again.
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Insert [X] into each box as appropriate.
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CHECKLIST NO. 41
PREPARATION OF REQUEST FOR PROPOSALS (RFP) DOCUMENT
FOR THE PROCUREMENT OF CONSULTANT SERVICES
[Y] [N]
1

Has the Proposals Evaluation Committee been formed for this
procurement operation?

[ ][ ]

If yes, continue with Step No. 2.
If no, the Head of the public authority must form the Committee,
using Checklist No. 4, before action can continue with Step No. 2.
2

Is the value of the assignment greater than AU$10,000?

[ ][ ]

If yes, continue with Step No. 5.
If no, continue with Step No. 3.
3

Has the Committee selected a short-list of 3-6 firms for this
assignment using one or more of the following methods of
selection:
 Market knowledge?
 Firms who have undertaken similar work for the authority
or other authorities?
 Consultation with the PA?
 Internet research?
 Other sources of information?

[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]

If yes, continue with Step No. 4.
If no, select short-list using any of the above methods and others
and then continue with Step No. 4.
4

Has the Head of the authority approved the short-list?

[ ][ ]

If yes, continue with Step No. 20.
If no, obtain Head of authority’s approval and continue with
Step No. 20.
5

Has the Committee prepared the Invitation for Expressions of
Interest to be advertised and issued?

[ ][ ]

If yes, continue with Step No. 10.
If no, continue with Step No. 6.
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Does the EOI contain the following information:
 A brief description of the assignment and timeframe for
completion?
 Qualification requirements for firms to be short-listed?
 Experience requirements?
 A conflict of interest statement?
 A statement on joint ventures with other consulting firms?
 A contact address for further information?
 A date and deadline for the submission of EOIs?

[ ][ ]
[
[
[
[
[
[

][
][
][
][
][
][

]
]
]
]
]
]

If yes, continue with Step No. 7.
If no, complete the preparation of the EOI and continue with
Step No. 7.
7

Do the qualification and experience requirements cover the
following subjects:
 Firms must show they have been in existence for specified
period of time (usually 3-5 years)?
 Firms must provide evidence of their relevant work
experience through project data sheets for the same
period?
 Firms must have been in profit for a specified number of
years and provide certified and audited accounts
statements (usually 3-5 years)?
 Firms must provide evidence to show they have an
average annual turnover of AU$_______ (to be decided by
Committee) over a specified number of years (usually
3-5 years)?
 Firms must show they employ or can access personnel
required to be able too implement the assignment?

[ ][ ]
[ ][ ]

[ ][ ]

[ ][ ]

[ ][ ]

If yes, continue with Step No. 8.
If no, complete this section of the EOI and continue with
Step No. 8.
8

Is there a statement in the EOI whether consulting firms will be
allowed to form joint ventures for this assignment?

[ ][ ]

If yes, continue with Step No. 9.
If no, add a statement that firms will or will not be allowed to
form joint ventures for this assignment.
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[ ][ ]

If yes, continue with Step No. 10.
If no, review date using the procedures set out in Checklist No. 31
and revise as necessary. Continue with Step No. 10.
10

Has the Head of the authority approved the EOI document?

[ ][ ]

If yes, continue with Step No. 11.
If no, obtain Head of authority’s approval and continue with
Step No. 11.
11

Has the EOI been advertised following the procedures set out in
Checklist No. 30?

[ ][ ]

If yes, continue with Step No. 12.
If no, advertise the EOI and continue with Step No. 12.
12

Have EOIs been received in accordance with the procedures set
out in Checklist No. 34?

[ ][ ]

If yes, continue with Step No. 13.
If no, revise procedures to comply with Checklist No. 34 and
continue with Step No. 13.
13

Have EOIs been opened in private by the Committee following the
procedures described in Checklist No. 35?

[ ][ ]

If yes, continue with Step No. 14.
If no, revise procedures to comply with Checklist No. 34 and
continue with Step No. 14.
14

Have the EOIs been evaluated as follows:
 Review of all EOIs to ensure all documents have been
submitted as required?
 Have missing documents (if any) been categorised as
major or minor deviations following the procedures in
Checklist No. 36?
 Have firms with major deviations been disqualified?
 Have firms with minor deviations been given 48 hours
to submit missing information?
 Has qualification information in EOIs been evaluated on
a Pass/Fail basis as detailed in Checklist No. 35?

[ ][ ]
[ ][ ]

[ ][ ]
[ ][ ]
[ ][ ]
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If yes, continue with Step No. 15.
If no, complete the evaluation of the EOIs and continue with
Step No. 15.
15

Has a short-list of 3-6 firms been agreed by the Committee?

[ ][ ]

If yes, continue with Step No. 19.
If no, continue with Step No. 16.
16

Are there more than 6 firms who meet the qualification
requirements?

[ ][ ]

If yes, the Committee must reduce the list to a maximum of
6 firms focussing upon the selection of firms who have worked in
Nauru and/or other small island states in the region and then
continue with Step No. 19.
If no, continue with Step No. 17.
17

Are there less than 3 firms who meet the qualification
requirements?

[ ][ ]

If yes, continue with Step No. 18.
If no, continue with Step No. 19.
18

If this is the case, the Committee must examine the EOI
document to identify why less then 3 firms met the qualification
requirements and revise and reissue the EOI.

19

Has the Head of the authority approved the short-list?

[ ][ ]

If yes, continue with Step No. 20.
If no, obtain Head of authority’s approval and continue with
Step No. 20.
20

Does the RFP document for the assignment contain the
following information specific to this work:
 Name and address of the authority issuing the RFP?
 Method of procurement being used (see Checklist No. 6)?
 Type, timeframe, and location of the services to be
provided , ToR (see Checklist No. 42), required tasks,
and outputs?
 Date, time, and place of any pre-proposal conference or
site visit (see Checklist No. 25)?
 Factors to be used in evaluating and comparing proposals
and their relative percentages as compared to price (see
Checklist No. 43)
 Instructions to Consultants for the preparation and

[ ][ ]
[ ][ ]
[ ][ ]

[ ][ ]
[ ][ ]

[ ][ ]
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 Contractual terms and conditions of contract?
 Final selection procedures to be applied to the contract?
 All of other information required to complete the
preparation of the RFP using the standard document in
Part 7 of this Manual.
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[ ][ ]
[ ][ ]
[ ][ ]

If yes, continue with Step No. 21.
If no, complete the RFP and continue with Step No. 21.
21

Has the Head of the authority approved the RFP for issue?

[ ][ ]

If yes, action against this Checklist No. 41 is complete.
If now, obtain approval of the Head of the authority to the
RFP, following which action against this Checklist No. 41 is
complete.
Insert [X] into each box as appropriate.
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CHECKLIST NO. 42
PREPARATION OF TERMS OF RFERENCE FOR THE RFP DOCUMENT FOR
THE PROCUREMENT OF CONSULTANT SERVICES
[Y] [N]
1

The ToR must provide a very clear description of the services and
outputs to be provided by the consultant. If not, the proposals
received from short-listed consultants are unlikely to be of the
quality required and the RFP will need to be reissued with
improved ToR. It will, also, be the key document against which
proposals will be evaluated and a contract concluded. As with the
Technical Specification for the procurement of goods and
construction works, it is critical the ToR is very clear in its
description of the information to be provided by the authority and
the scope of services to be provided by the successful consutltant.

2

Does the ToR provide the following information:
 Brief background information upon Nauru?
 Brief description of the need for the assignment?
 Brief description of the work of the authority and any
relevant information concerning RoN/GoN laws and/or
regulations which may have an impact upon the work?
 Brief description of the overall scope of technical
services to be carried out?
 Detailed analysis of each task to be carried out by the
consultant?
 Proposed location(s) for the consultant’s team?
 Facilities to be provided by the authority, e.g. office
accommodation, internet access, transport, team
accommodation, etc.?
 Details of the reporting channels for consultant’s team
leader/team members with the authority’s management?
 List of reports to be provided by the consultant?
 Details of any monitoring and evaluation activities to be
carried out by the authority or an independent third party
during the assignment?
 Full list of outputs to be provided by the consultant during
and at completion of the assignment?
 Timeframe for the implementation of the assignment
and the production of all outputs?
 Full list of documents to be provided by the authority to
assist consultants to prepare their proposals?

[ ][ ]
[ ][ ]
[ ][ ]

[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]

[ ][ ]
[ ][ ]
[ ][ ]

[ ][ ]
[ ][ ]
[ ][ ]

If yes, continue with Step No. 3.
If no, complete the information to be provided and continue with
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Step No. 3.
3

Are any requirements for transfer of knowledge/capacity building
Included in the ToR?

[ ][ ]

If yes, continue with Step No. 4.
If no, add any requirements and continue with Step No. 4.
4

Has the ToR been approved by the Head of the authority?

[ ][ ]

If yes, continue with Step No. 5.
If no, obtain the approval of the Head of the authority and continue
with Step No. 5.
5

Incorporate the ToR into the RFP (see Checklist No. 41) and action
against this Checklist No. 42 is complete.
Insert [X] into each box as appropriate.
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CHECKLIST NO. 43
PREPARATION OF EVALUATION CRITERIA FOR THE RFP DOCUMENT FOR
THE PROCUREMENT OF CONSULTANT SERVICES
[Y] [N]
1

Does the Technical Evaluation consider the following:

[ ][ ]

 Specific Experience of the Consultant Firm?
 Methodology & Response to the ToR?
 Key Experts’ Qualifications & Competence for the
assignment?
 Transfer of knowledge/Capacity Building?

[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]

If yes, continue with Step No. 6.
If no, add the missing information using with the guidance notes
at Steps No. 2-5 inclusive and then continue with Step No. 6.
2

The evaluation of the Specific Experience of the Consultant Firm
must cover the following:
 Consultant must provide details of assignments
implemented by the firm which show they understand and
are able to carry out the services required.
 This will be shown through evaluation of project data
sheets provided by the firm.
 The period for which data sheets are required will vary, but
is usually the last 3-5 years.

3

[ ][ ]
[ ][ ]

The evaluation of the Methodology & Response to the ToR by the
Consultant Firm must cover the following:
 Consultant must provide a written text that describes the
methodology and work plan the firm proposes in response
to the ToR.
 The evaluation will assess the adequacy and quality of the
firm’s written text.
 The purpose is to assess the firm’s understanding of the
work, that their work plan is reasonable, and that their team
has the correct balance of skills and experience.

4

[ ][ ]

[ ][ ]

[ ][ ]
[ ][ ]

The evaluation of the Key Experts’ Qualifications & Competence
for the assignment must cover the following:
 The RFP will provide a full list of the Key Experts required
to implement the assignment and the qualifications and
experience required for the assignment.

[ ][ ]
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 The evaluation will be based upon the signed CVs of each
expert.
 The evaluation will examine the General Qualifications of
each expert (general education, qualifications, training) and
their adequacy for the assignment (relevant work experience).

[ ][ ]

In addition to the three areas covered at Steps No. 2-4 inclusive, the
evaluation factors may include a section for the Transfer of
Knowledge or Capacity Building. This will depend upon its
relevance to the services being provided by the consulting firm.

[ ][ ]

[ ][ ]

If Transfer of Knowledge/Capacity Building is included, consultants
will be required to include a text that describes their approach to this
subject. It is not possible to expect anything more at the proposals
stage because consultants can only fully assess the requirements for
Transfer of Knowledge/Capacity Building when they have started the
work.
The exception to the guidance note above is if the assignment
exclusively concerns Transfer of Knowledge/Capacity Building. In
this case, there will not be separate evaluation criteria for this subject
as it will be covered by the information provided at Steps No. 2-4.
6

Have points been allocated for each area of the Technical
Evaluation?

[ ][ ]

If yes, continue with Step No. 8.
If no, using the guidance note at Step No. 7, allocate the
Technical Evaluation points and continue with Step No. 8.
7

There will be 100 points available for the Technical Evaluation and
the way in which the points are divided between the evaluation
factors will depend upon their relative importance for the work.
However, the following represents the range within which points are
usually split between the different factors:
 Specific Experience of Consultant Firm – 20-35 points.
 Methodology and Response to the ToR – 20-40 points.
 Key Experts’ Qualifications and Competence for the
Assignment – 30-50 points.
 Transfer of Knowledge/Capacity Building – 1-10 points.

The maximum and minimum figures are for guidance only and can be
lowered or raised as appropriate for the ToR.
8

The objective of the Technical Evaluation is to assess the quality of
the consultants’ proposals and so, for a firm’s proposal to move
forward to the next stage of the evaluation, it must be given a total
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mark that is equal to or more than the Minimum Qualifying
Technical Score. The Minimum Qualifying Technical Score is
usually 70 points, but can be as high as 85 depending upon the
assignment. Only those proposals which meet the Minimum
Qualifying Technical Score will pass to the next stage of the
evaluation which is the Evaluation of the Financial Proposals.
Has the Minimum Technical Qualifying Score been set and
included in the RFP?

[ ][ ]

If yes, continue with Step No. 9.
If no, complete this action and continue with Step No. 11.
9

Does the RFP describe the Evaluation of the Financial Proposals?

[ ][ ]

If yes, continue with Step No. 11.
If no, add the three steps of the financial evaluation at Step No. 10.
10

The three steps of the financial evaluation are as follows:
 check that all financial schedules have been correctly
completed;
 check the arithmetic for each part of the financial proposal;
 check the overall total for each proposal and convert to
common currency.

Has this information been included in the RFP?

[ ][ ]

If yes, continue with Step No. 11.
If no, add the information and continue with Step No. 11.
11

The Financial Proposal is, also, evaluated using a points system.
The proposal with the lowest price will be awarded a score of
100 points and the other proposals will then be scored
proportionately lower scores.
Has this information been included in the RFP?

[ ][ ]

If yes, continue with Step No. 12.
If no, add the information and continue with Step No. 12.
12

The final stage of the evaluation will be the combination of the
Technical and Financial Evaluations into an overall score upon
the basis of which the award of contract will be made. The
Combined Technical and Financial Evaluation will also be on a
point basis with a maximum of 100 points being available.
The RFP will state in the Instructions to Consultants the way in
which the 100 points will be split between the Technical and
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Financial Evaluations. The split will vary depending upon the type
of services being provided and can range from 50% for both
Technical and Financial Evaluations to a maximum of 90% for the
Technical Evaluation and 10% for the Financial Evaluation. The
‘50/50’ split is used when a comparatively low level of technical
expertise is required, thus making price more important. The
‘90/10’ split is used when a very high and specialised level of
technical knowledge is required. As a general guide, for most
engineering assignments, a split of 70% for the Technical Evaluation
and 30% for the Financial Evaluation is used.
On this basis, the two evaluations are combined using the following
formula:
S = St x 70% + Sf x 30%, where:
S = the combined Technical and Financial Score
St = the Technical Score
Sf = the Financial Score
The proposal scoring the highest number of points will be awarded
the contract.
Has the split of points between the Technical and Financial
Evaluations been included in the RFP?

[ ][ ]

Has the formula for calculating the combined evaluation points
for each proposal been included in the RFP?

[ ][ ]

If yes, action against this Checklist No. 44 is complete.
If no, add the missing information, following which action against
this Checklist No. 44 is complete.
Insert [X] into each box as appropriate.
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CHECKLIST NO. 44
PREPARATION OF RFP DOCUMENTS FOR THE PROCUREMENT OF
CONSULTANT SERVICES –
INFORMATION TO BE PROVIDED AT PUBLIC OPENINGS OF PROPOSALS
[Y] [N]
1

Does the RFP document tell consultants if there will be a public
opening for both the Technical and Financial Proposals?

[ ][ ]

If yes, continue with Step No. 2.
If no, then if a public bid opening is required, add this information
and continue with Step No. 2.
2

Does the RFP document state the following:
 Date of public opening for the Technical Proposals?
 Time of public opening for the Technical Proposals?
 Location of public opening for the Technical
Proposals?

[ ][ ]
[ ][ ]
[ ][ ]

If yes, continue with Step No. 3.
If no, then add this information and continue with Step No. 3.
3

Does the RFP document state the following information to be
provided at the public opening of Technical Proposals:
 Name of consultant and country?
 Has a joint venture been submitted?
 Members of any joint venture, countries, name of lead
member?
 Presence of sealed envelope containing the Financial
Proposal?
 Presence of any proposal modifications submitted before
the deadline for the submission of proposals?
 Secure location of sealed financial envelopes during
Technical Evaluation?
 Provision of any power-of-attorney documents required?
 Provision of all forms and information required for the
Technical Evaluation?

[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]

If yes, continue with Step No. 4.
If no, then add this information and continue with Step No. 4.
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[ ][ ]

If yes, continue with Step No. 12.
If no, add the information and continue with Step No. 5.
5

Does the RFP document require the authority to notify all
firms who have failed to reach the Minimum Technical
Qualifying Score that they will take no further part in the
Evaluation and that their Financial Proposals will then be
returned unopened?

[ ][ ]

If yes, continue with Step No. 6.
If no, add the information and continue with Step No. 6.
6

Does the RFP document state that firms who failed to meet the
Minimum Technical Qualifying Score can ask for feedback on
their failure?

[ ][ ]

If yes, continue with Step No. 7.
If no, add the information and continue with Step No. 7.
7

Does the RFP document state firms who reach the Minimum
Technical Qualifying Score will be invited to the public opening
of the sealed financial envelopes?

[ ][ ]

If yes, continue with Step No. 8.
If no, add the information and continue with Step No. 8.
8

Does the RFP document state when these firms will be notified
of the place, date, and time for the opening of financial
envelopes?

[ ][ ]

If yes, continue with Step No. 9.
If no, add the information and continue with Step No. 9.
9

Does the RFP document state the date the public opening of
the Financial Proposals must ensure participants will be able to
reach Nauru?

[ ][ ]

If yes, continue with Step No. 10.
If no, add the information and continue with Step No. 10.
10

Does the RFP document state firms must confirm their
attendance at the opening of the Financial Proposals?

[ ][ ]

If yes, continue with Step No. 11.
If no, add the information and continue with Step No. 11.
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Does the RFP document state the following information to be
provided at the public opening of the Financial Proposals:
 All technical scores for proposals which reached the
Minimum Technical Qualifying Score?
 Confirmation the financial envelopes remain sealed
and unopened?
 Details of financial proposal forms provided?
 Total proposal price?

[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]

If yes, continue with Step No. 12.
If no, add the information and continue with Step No. 12.
12

Does the RFP document state how proposal modifications can be
submitted and the deadline for their submission?

[ ][ ]

If no other information is needed, then continue with Step No. 13.
If additional information is needed, add this and continue with
Step No. 13.
13

Does the RFP document state how proposal modifications will be
handled at the proposal opening and which information will be
announced?

[ ][ ]

If yes, continue with Step No. 14.
If no, then add this information and continue with Step No. 14.
14

Does the RFP document state that a written record of the public
openings will be sent to all bidders, even if they do not attend
the proposal openings?

[ ][ ]

If yes, continue with Step No. 15.
If no, then add this information and continue with Step No. 15.
15

Does the RFP document state the written record will become
part of the official record of the procurement proceeding?

[ ][ ]

If yes, then this activity is complete.
If no, then add this information for the activity to become complete.
Insert [X] into each box as appropriate.
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CHECKLIST NO. 45
OPENING OF PROPOSALS FOR THE
PROCUREMENT OF CONSULTANT SERVICES
[Y] [N]
1

Checklist No. 45 describes the procedures to be followed for the
opening of all proposals, irrespective of the procurement method used,
and whether the proposal is to be opened in public or private.
The only difference between public and private bid openings is:
 Firms’ representatives can attend a public opening of
proposals.
 All firms who submitted a proposal must be sent a copy of
the Minutes of the Public Opening.

In all other ways, the procedures are the same.
Some of the approved procurement methods do not require a
two-envelope procedure, nor do they require the technical and
financial proposals to be opened at different times. The RFP
document will describe the submission and opening procedures in
detail. This checklist focuses upon the two-envelope procedure,
as that is the most common. For other procedures, authorities must
follow the instructions in the RFP document.
2

Is the proposal opening to be in public?

[ ][ ]

If yes, continue with Step No. 3.
If no, continue with Step No. 6.
3

Has there been any change to the place, date, and time when the
Technical Proposals will be opened from that stated in the
Instructions to Consultants?

[ ][ ]

If yes, continue with Step No. 4.
If no, continue with Step No. 5.
4

Have all firms been notified of the new information
concerning the public opening of the Technical Proposals?

[ ][ ]

If yes, continue with Step No. 5.
If no, advise all firms of the new information and continue with
Step No. 5.
5

Have all members of the Proposals Opening Committee been
advised of the place, date, and time of the public opening of the

[ ][ ]
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Technical Proposals?
If yes, continue with Step No. 6.
If no, advise Committee members of the information and
continue with Step No. 6.
6

Has the Secretary of Proposals Opening Committee prepared the
following documents for proposals opening:




Attendance Sheet;
Received Proposals List;
Instructions to Proposals Opening Committee?

[ ][ ]
[ ][ ]
[ ][ ]

If yes, continue with Step No. 8.
If no, the documentation must be prepared, taking account of
the guidance notes at Step No. 7.
7

The Attendance Sheet is to be signed by all those present at the
Technical Proposals opening, even if it is a private opening. A
document stating who was present at the opening is an important
part of the procurement record, particularly if there should be a
complaint from a firm.
A ‘public opening’ is not open to the public. This phrase
means the opening can be attended by firms’ representatives
who must provide a document from the consultant that confirms
they are authorised to attend on behalf of the consultant. Public
authority attendance must, also, be restricted to the Proposal
Evaluation Committee and other personnel directly involved in the
procurement operation.
The Received Proposals List will give a sequence number to each
Proposal and will document whether each firm has submitted
the required documentation and has followed the Instructions
to Consultants.
The Instructions to the Proposals Opening Committee will tell
them how to conduct the proposals opening.
Sample forms for each of these three documents can be found
in Part 7 of this Manual.

8

Are the proposals received prior to the deadline for the submission
of proposals being kept in secure locked storage?

[ ][ ]

If yes, continue with Step No. 9.
If no, the received proposals must be placed into the tender box or
into a secure and locked storage facility under the control of
the member of the Proposal Evaluation Committee responsible for
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the receipt of proposals. Action can then continue with Step No. 9.
9

Have receipts been issued for all proposals received?

[ ][ ]

If yes, continue with Step No. 10.
If no, issue receipts for all proposals received and continue with
Step No. 10.
10

At the time appointed for the public opening to commence,
the proposals must be removed from the tender box or secure storage
facility by the Secretary of the Proposals Opening Committee and be
taken to the place nominated for the public opening.

11

The Chairman of the Proposals Opening Committee will greet
attendees, introduce all authority attendees, and announce the
procedures to be followed at the proposals opening.

12

Has the Attendance Sheet been circulated for signature?

[ ][ ]

If yes, continue with Step No. 13.
If not, the Attendance Sheet must be circulated before action
continues with Step No. 13.
13

Have the Proposals Opening Instructions been provided to all
attendees?

[ ][ ]

If yes, continue with Step No. 14.
If no, the Proposals Opening Instructions must be issued to all
attendees, before continuing with Step No. 14.
14

Has a blank Received Proposals List been issued to all firms’
representatives?

[ ][ ]

If yes, continue with Step No. 15.
If no, provide all firms’ representatives with this document.
The purpose of this is to enable firms’ representatives to
more accurately record the information provided.
15

All proposals will then be opened one at a time and each proposal
will be allocated a sequential number. The Technical Proposals will
then be opened. The Chairman will read out to attendees the
information to be provided as stated in the Instructions to
Consultants. At a minimum, this will be:
 Proposal sequence number.
 Name of consultant and country.
 If a joint venture has been submitted.
 Members of any joint venture, countries, name of lead
Member.
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 Presence of sealed envelope containing the Financial
Proposal.
 Presence of any proposal modifications submitted before
the deadline for the submission of proposals.
 Secure location of sealed financial envelopes during
Technical Evaluation.
 Provision of any power-of-attorney documents required.
 Provision of all forms and information required for the
Technical Evaluation.
16

There must be no discussion with firms’ representatives about
this information, e.g. in regard to the Technical Proposal forms,
the only information provided will be if the forms have been
submitted. No information will be provided about their content.
For proposal modifications, only the following will be provided:
 The existence of any modifications.
 The most recent information, e.g. if a there is change in a
joint venture structure, only the modified information will
be announced.

17

Each Technical Proposal will be date-stamped with the date of the
proposal opening and will be signed on the front page, as near to
the stamp as possible, by all members of the Proposal Opening
Committee. Each page of the proposal will, then, be initialled by
all Committee members.
The activities described at Steps No. 15 and 17 can be
performed in any order, depending upon the nature and size of the
proposals. For example, for large proposals with many
pages to be initialled and a large number of copies to be signed,
it might be more practical to complete the provision of information
for all proposals, before commencing the signing and initialling
process. This is for the Committee Chairman to decide, prior to
the proposal opening.

18

Have the sealed financial envelopes of all proposals accepted for
evaluation been placed in secure storage with the person named in
the RFP document until the completion of the Technical
Evaluation?

[ ][ ]

If yes, continue with Step No. 19.
If no, the envelopes must be placed into secure storage
immediately following the completion of the public opening of
Technical Proposals and then continue with Step No. 19.
19

Have Minutes of the Opening of Technical Proposals been

[ ][ ]
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prepared and issued to all firms within 24 hours of the bid
opening?
If yes, continue with Step No. 20.
If no, a copy of the Minutes must be issued to all firms, not
only firms who attended the proposal opening, before continuing
with Step No. 20.
20

All action against the following steps of this Checklist No. 45
must be completed within 48 hours of the public opening.

21

Is there any evidence that not all the proposals received prior to the
deadline for the submission of proposals have been opened?

[ ][ ]

If yes, continue with Step No. 22.
If no, continue with Step No. 29.
22

Has a complaint been received from a firm that its proposal has not
been opened?

[ ][ ]

If yes, continue with Step No. 23.
If no, continue with Step No. 24.
23

Can the firm produce any evidence that its proposal was received
by the authority?

[ ][ ]

If yes, continue with Step No. 26.
If no, the matter must be dealt with by the Head of the authority
under the Complaints Procedure, Checklist No. 51.
24

Has the existence of an unopened proposal arisen from a check of
the Receipts Book maintained by the authority?

[ ][ ]

If yes, continue with Step No. 25.
If no, the matter must be dealt with by the Head of the authority
under the Complaints Procedure, Checklist No. 51.
25

Has the missing proposal been found on the basis of the issue of
the existence of a document that confirmed receipt of the proposal?

[ ][ ]

If yes, continue with Step No. 26.
If no, the matter must be dealt with by the Head of the authority
under the Complaints Procedure, Checklist No. 51.
26

Has a report on the mishandling of the proposal been submitted to
the Head of the authority by the Proposal Opening Committee
Chairman?

[ ][ ]

If yes, continue with Step No. 27.
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If no, this action must be completed before moving to
Step No. 27.
27

Has the Head of the authority accepted the report and the firm
notified that its proposal has been accepted for evaluation?

[ ][ ]

If yes, continue with Step No. 28.
If no, the firm must be advised that its proposal is not accepted for
evaluation and to use the Complaints procedure if it wishes to
continue the matter.
28

Have the Minutes of the proposal opening been revised to include:
 A statement that another proposal has been added to those
accepted for evaluation;
 An explanation of the circumstances leading to the
proposal being accepted for evaluation;
 A revised list of all proposals accepted for evaluation?

[ ][ ]
[ ][ ]
[ ][ ]

If yes, continue with Step No. 29.
If no, the Minutes must be revised and issued to all firms
who submitted proposals. Action will continue with Step No. 29.
29

Has the Technical Evaluation been completed?

[ ][ ]

If yes, continue with Step No. 30.
If no, the Technical Evaluation must be completed before
continuing with Step No. 30.
30

Have all firms who did not achieve the Minimum Technical
Qualifying Score been notified their proposal will not be
considered further?

[ ][ ]

If yes, continue with Step No. 31.
If no, the relevant firms must be notified immediately, before
continuing with Step No. 31.
31

Have unsuccessful firms been told they can ask for feedback
on why they did not achieve the Minimum Technical Qualifying
Score?

[ ][ ]

If yes, continue with Step No. 32.
If no, the relevant firms must be notified immediately, before
continuing with Step No. 32.
32

Have the unopened Financial Proposals of unsuccessful firms
been returned to them?

[ ][ ]

If yes, continue with Step No. 33.
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If no, return the envelopes immediately and continue with
Step No. 33.
33

Have the firms who achieved the Minimum Technical Qualifying
Score been notified?

[ ][ ]

If yes, continue with Step No. 34.
If no, notify the firms immediately and continue with Step No. 34.
34

Have the successful firms been notified of the place, date, and
time of the public opening of Financial Proposals?

[ ][ ]

If yes, continue with Step No. 35.
If no, notify the firms immediately and continue with Step No. 35.
35

Does the date of the public opening of Financial Proposals allow
sufficient time for firms to travel to the place of opening,
particularly if it is Nauru?

[ ][ ]

If yes, continue with Step No. 36.
If no, revise the date, notify the firms immediately, and continue
with Step No. 36.
36

Have firms been asked to confirm their intention to attend the
public opening of Financial Proposals?

[ ][ ]

If yes, continue with Step No. 37.
If no, ask for confirmation and continue with Step No. 37.
37

Are any firms coming to the public opening of Financial
Proposals?

[ ][ ]

If yes, continue with Step No. 40.
If no, continue with Step No. 38.
38

If no firms are attending the public opening of Financial
Proposals, this can now be done in private and immediately. Have
all firms been notified of this change?

[ ][ ]

If yes, continue with Step No. 39.
If no, advise all firms immediately and continue with Step No. 39.
39

For guidance purposes, if this occurrence takes place, the
Committee must still act in accordance with the following
Procedures, including the issue of Minutes of the Private Opening
of Financial Proposals to all firms who achieved the Minimum
Technical Qualifying Score.

40

The public opening of Financial Proposals will begin in the same
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manner as the public opening of Technical Proposals with
Steps No. 5, 6, 10, 11, 12, 13, and 14.
The only change is that, instead of a blank Received Proposals List,
firms’ representatives will be provided with a blank List of Firms
who achieved the Minimum Technical Qualifying Score,
Form No. 33. The form will be prepared to allow firms’
Representatives to record the information provided.
41

Have the sealed and unopened Financial Proposals been brought to
public opening room from their place of secure storage?

[ ][ ]

If yes, continue with Step No. 42.
If no, collect the Financial Proposals and continue with Step No. 42.
42

Have all attendees been allowed to view the envelopes to confirm
they are all sealed and unopened?

[ ][ ]

If yes, continue with Step No. 43.
If no, allow the envelopes to be inspected and continue with
Step No. 43.
43

All Financial proposals will then be opened one at a time and in the
order of their sequential numbers. The Chairman will read out to
attendees the information to be provided as stated in the Instructions
to Consultants. At a minimum, this will be:
 Proposal sequence number.
 Name of consultant and/or joint venture members.
 Minimum Technical Qualifying Scores.
 Marks awarded for each individual Technical Evaluation
factor.
 Presence of any proposal modifications submitted before
the deadline for the submission of proposals.
 Provision of all forms and information required for the
Financial Evaluation.
 Total price of the Financial Proposal.

44

There must be no discussion with firms’ representatives about
this information.
Proposal modifications must be handled in accordance with
Step No. 16.

45

Each Financial Proposal will be date-stamped with the date of the
proposal opening and will be signed on the front page, as near to
the stamp as possible, by all members of the Proposal Opening
Committee. Each page of the proposal will, then, be initialled by
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all Committee members.
Insert [X] into each box as appropriate.
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CHECKLIST NO. 46
DETAILED EVALUATION OF TECHNICAL & FINANCIAL PROPOSALS
FOR THE PROCUREMENT OF CONSULTANT SERVICES
[Y] [N]
1

The content of this Checklist No. 46 is based upon an EOI having
been carried out and the RFP document only being issued to shortlisted consulting firms.
This means there is no evaluation of qualification requirements,
as this would have been carried out at the EOI stage. However, if
that is not the case or qualification requirements have been
included in the RFP for another reason (e.g. a long delay between
the completion of the short-list and the issue of the RFP), these
will be evaluated in accordance with Checklist No. 36,
Steps No. 9 and 10.

2

Has the Proposal Evaluation Chairman prepared all forms required
for the technical and financial evaluations?

[ ][ ]

If yes, continue with Step No. 4.
If no, the Chairman must prepare Forms No. 32 and 34 using the
guidance provided at Step No. 3 and then continue with Step No. 4.
3

The evaluation requirements for each proposal will be different and
so Forms No. 32 and 34 are specimen forms which will need to be
completed with the addition of the technical and financial
evaluation requirements for each RFP. The information added to
each form must reflect exactly what is in the evaluation methods
included in the RFP document. No changes can be made to the
evaluation requirements after the proposals have been opened.

4

The Committee will first review the Technical Proposals to see if
the information provided meets the requirements of the RFP.

5

Is the Technical Proposal complete and substantially responsive
to the requirements of the RFP document?

[ ][ ]

If yes, continue with Step No. 10.
If no, continue with Step No. 6.
6

Are the omissions serious enough as to be considered to be major
deviations?

[ ][ ]

If yes, the firm must be disqualified and its proposal not
considered further.
If no, continue with Step No. 7.
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[ ][ ]

If yes, continue with Step No. 10.
If no, continue with Step No. 8.
8

Have firms who submitted Technical Proposals with minor
deviations been given 48 hours to provide the missing documents
and/or information and been told they will be disqualified if
they do not provide the documents and/or information?

[ ][ ]

If yes, continue with Step No. 9.
If no, contact firms immediately and then continue with Step No. 9.
9

Have bid clarification requests been properly issued and
documented in the procurement record?

[ ][ ]

If yes, continue with Step No. 10.
If no, the paperwork must be completed correctly, before
continuing with Step No. 10.
10

Have the Technical Proposals been evaluated and marked in
accordance with the evaluation procedure in the RFP
document?

[ ][ ]

Reference can, also, be made to Checklist No. 43 for guidance.
If yes, continue with Step No. 11.
If no, complete the evaluation of the Technical Proposals as
required in the RFP and continue with Step No. 11.
11

Has the Committee decided to call Key Expert(s) for interview?

[ ][ ]

If yes, continue with Step No. 12.
If no, continue with Step No.14.
12

Have the same Key Expert(s) been called for interview from all
firms?

[ ][ ]

If yes, continue with Step No. 13.
If no, the authority must ensure that Key Expert(s) for the same
position(s) and from all firms are interviewed. Continue with
Step No. 13 after interviewing all candidates from all firms.
13

Does the Committee wish to revise its scores following the
interviews?

[ ][ ]

If yes, revise the scores and continue with Step No. 14.
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If no, continue with Step No. 14.
14

Have the marks for the technical evaluation been totalled and
documented on the required forms, so they become part of the
procurement record?

[ ][ ]

If yes, continue with Step No. 15.
If no, document the technical evaluation as required and
continue with Step No. 15.
15

Have the Minimum Technical Qualifying Scores been totalled?

[ ][ ]

If yes, continue with Step No. 16.
If no, total the Minimum Technical Qualifying Scores and
continue with Step No. 16.
16

Have any firms failed to achieve the Minimum Technical
Qualifying Score?

[ ][ ]

If yes, these firms are disqualified from further evaluation and
action continues with Step No. 17.
If no, action continues with Step No. 20.
17

Have firms failing to achieve the Minimum Technical Qualifying
Score been notified that their proposal will not be considered
further?

[ ][ ]

If yes, continue with Step No. 18.
If no, notify the firms immediately and continue with Step No. 18.
18

Have firms failing to achieve the Minimum Technical Qualifying
Score been notified that they can seek feedback on why their
proposal will not be considered further?

[ ][ ]

If yes, continue with Step No. 19.
If no, notify the firms immediately and continue with Step No. 19.
19

Have the Financial Proposals of firms failing to achieve the
Minimum Technical Qualifying Score been returned sealed and
unopened?

[ ][ ]

If yes, continue with Step No. 20.
If no, return the Financial Proposals immediately and continue
with Step No. 20.
20

Following the opening of the Financial Proposals of all firms who
achieved the Minimum Technical Qualifying Score, their
Financial Proposals will be evaluated.
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[ ][ ]

If yes, continue with Step No. 27.
If no, continue with Step No. 23.
23

Are the omissions serious enough as to be considered to be major
deviations?

[ ][ ]

If yes, the firm must be disqualified and its proposal not
considered further.
If no, continue with Step No. 24.
24

Are the omissions considered to be only minor deviations?

[ ][ ]

If yes, continue with Step No. 25.
If no, continue with Step No. 27.
25

Have firms who submitted Financial Proposals with minor
deviations been given 48 hours to provide the missing documents
and/or information or else face disqualification?

[ ][ ]

If yes, continue with Step No. 26.
If no, contact firms immediately and then continue with
Step No. 26.
27

Have bid clarification requests been properly issued and
documented in the procurement record?

[ ][ ]

If yes, continue with Step No. 28.
If no, the paperwork must be completed correctly, before
continuing with Step No. 28.
28

Is the information provided in the Financial Proposal forms
responsive to the requirements of the RFP document?

[ ][ ]

If yes, continue with Step No. 29
If no, review the information provided and, if responsive,
continue with Step No. 29.
29

Have the Financial Proposals been checked to ensure they
are arithmetically correct?

[ ][ ]

If yes, continue with Step No. 30.
If no, complete this work and continue with Step No. 30.
Page 294 of 331

Government of Nauru – Public Procurement Manual – Version. 1

30

Have the Financial Proposals been converted to common
currency for the purposes of evaluation?

8 July 2013

[ ][ ]

If yes, continue with Step No. 31.
If no, complete this work and continue with Step No. 31.
31

Has the financial evaluation been completed in accordance
with the procedure in the RFP document and scores
calculated for each firm?

[ ][ ]

If yes, continue with Step No. 32.
If no, complete this work and continue with Step No. 32.
32

Have the marks for the Technical and Financial Proposals
been combined using the procedure in the RFP for making
this calculation?

[ ][ ]

If yes, continue with Step No. 33.
If no, complete this work and continue with Step No. 33.
33

Has the Combined Technical and Financial Evaluation been
properly recorded and signed-off by all Committee members?

[ ][ ]

If yes, continue with Step No. 34.
If no, complete all the required documentation and continue with
Step No. 34.
34

Have the marks for the financial evaluation and the Combined
Technical and Financial Evaluations been totalled and
documented on the required forms, so they become part of the
procurement record?

[ ][ ]

If yes, continue with Step No. 35.
If no, document the financial evaluation and the Combined
Technical and Financial Evaluations as required and continue
with Step No. 35.
35

Has the Proposals Evaluation Report been prepared in accordance
with the required format?

[ ][ ]

If yes, continue with Step No. 36.
If no, complete the Report and continue with Step No. 36.
36

Has the Proposals Evaluation Report been signed by all Committee
members?

[ ][ ]

If yes, the Report can be submitted to the Head of the public
authority for approval and action against this Checklist No. 46
is complete.
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If no, continue with Step No. 37.
37

Is the conclusion and recommendation a unanimous
decision by Committee members?

[ ][ ]

If yes, continue action against this Checklist No. 46 is complete.
If no, continue with Step No. 38.
38

When there is not a unanimous decision on the part of the Proposals
Evaluation Committee, the Committee Chairman has the casting
vote on the conclusion(s) and recommendation(s) for award.
However, the views of those Committee members who do not
agree with the main recommendation(s) must be included in a sidereport signed by those members.
Following the preparation and signing of any side-report(s), action
against this Checklist No. 46 is complete.

46

Action will then continue in the same manner as at Step No. 19,
and, if a Financial Proposal is missing, Steps No. 20, 21, 22, 25,
26, 27, and 28 above.
Action against this Checklist No. 45 will, then, be complete.
Insert [X] into each box as appropriate.
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CHECKLIST NO. 47
USE OF POST-EVALUATION NEGOTIATIONS & CONTRACT AWARD
FOR THE PROCUREMENT OF CONSULTANT SERVICES
[Y] [N]
1

Has the Proposal Evaluation Report been approved by the Head of
the authority?

[ ][ ]

If yes, continue with Step No. 2.
If no, obtain the Head’s approval to the Report and continue with
Step No. 2.
2

Has the top-ranked firm been notified of the outcome of the
proposal evaluation and invited for contract negotiations?

[ ][ ]

If yes, continue with Step No. 3.
If not, notify the top-ranked firm as required and continue with
Step No. 3.
3

Has the firm been asked to confirm the availability of its Key
Experts before travelling for the negotiations?

[ ][ ]

If yes, continue with Step No. 4.
If no, ask the firm to confirm the availability of its Key Experts
and continue with Step No. 4.
4

Has the firm offered alternative Key Experts who are equal to or
better qualified than the original member(s)?

[ ][ ]

If yes, continue with Step No.5.
If no, authority must decide whether to continue with the
negotiations or disqualify the firm and move to the second-ranked
firm.
5

Has the firm been sent a Contract Negotiation Plan for review?

[ ][ ]

If yes, continue with Step No. 6.
If no, a Contract Negotiation Plan must be prepared immediately
using the guidance notes at Steps No. 6 and 7.
6

Only the following can be discussed in the technical negotiations:
 Confirmation of the availability of Key Experts.
 Review and discussion of the ToR.
 Consultant’s proposed methodology for implementing the
assignment.
 The authority’s inputs.
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Special Conditions of Contract.
Finalisation of the Description of Services in the contract.

Only the following can be discussed in the financial negotiations:
 For a lump sum contract, only the Nauru taxation liabilities
of the firm can be discussed.
 For a time-based contract, in addition to taxation liabilities,
the authority can discuss any aspects of the rates for Key
Experts which are higher than those typically charged by
Consultants in similar contracts.

8

Following completion of the negotiations, has a satisfactory
contract been agreed with the firm?

[ ][ ]

If yes, action against this Checklist No. 47 is complete.
If no, a report must be prepared for the Head of the authority
concerning the failure to reach an agreement with the firm
and recommending to open negotiations with the second-ranked
firm. Action will, then, begin again as at Step No. 1, taking into
account the guidance note at Step No. 9.
9

In theory, the authority can continue to negotiate with all firms
whose proposals were substantially responsive. However, a failure
to reach agreement on the first or second attempt usually indicates
a problem with the negotiating position of the authority or with a
key aspect of the contract. At this point, it is best to reassess all
aspects of the assignment and of the authority’s negotiation strategy
to try to find out why the negotiations keep failing and, if necessary,
to issue a new RFP, time-permitting.
Insert [X] into each box as appropriate.
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CHECKLIST NO. 48
CONTRACT MONITORING, IMPLEMENTATION, & COMPLETION
[Y] [N]
1

Has the contract or PO for this procurement operation been signed
and issued?

[ ][ ]

If yes, continue with Step No. 2.
If no, action must await the signing and issue of the contract or PO.
2

Has a Contract Record, Form No. 38 been prepared for the contract
or PO?

[ ][ ]

If yes, continue with Step No. 3.
If no, prepare the Contract Record Form and continue with
Step No. 3.
3

Has the contract or PO been numbered in accordance with the
authority’s numbering system?

[ ][ ]

If yes, continue with Step No. 4.
If no, the contract or PO must be allocated a number in
accordance with the authority’s numbering system before
continuing with Step No. 4.
4

Has a contract implementation plan been prepared?

[ ][ ]

If yes, continue with Step No. 5.
If not, develop the plan using the information on the Contract
Record form, before continuing with Step No. 5.
5

Does the contract implementation plan provide for regular
expediting of progress by the supplier, contractor, services
provider, or consultant?

[ ][ ]

If yes, continue with Step No. 6.
If no, revise plan to include regular expediting and monitoring
of the contract and continue with Step No. 6.
6

Are the contractual delivery dates for goods, construction works,
supply services, and consultant outputs registered in the plan?

[ ][ ]

If yes, continue with Step No. 7.
If no, revise the plan to include the contractual delivery dates for
all contractual deliverables using the information on the Contract
Record form and continue with Step No. 7.
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[ ][ ]

If yes, continue with Step No. 8.
If no, ensure action is being taken to deal with failures to meet
contractual delivery dates and continue with Step No. 8.
8

Are invoices for completed work being signed-off for payment
against the documentation specified in the contract or PO, e.g.
Goods Received Notes, Certificates confirming the approval of
Consultant outputs, etc.?

[ ][ ]

If yes, continue with Step No. 9.
If no, revise procedures to ensure invoices are paid against the
correct contractual documentation and continue with Step No. 9.
9

Have any post-contract claims against goods warranty or
construction works defects liability clauses in the contract or PO
been received?

[ ][ ]

If yes, ensure these are handled in accordance with the required
procedures and within the contractual timeframe for such claims
and continue with Step No. 10.
If no, continue with Step No. 10.
10

Are there any contractual disputes ongoing?

[ ][ ]

If yes, ensure these are handled in accordance with the disputes
procedure detailed in the contract or PO and continue with
Step No. 11.
If no, continue with Step No. 11.
11

Have any complaints been submitted by the supplier, contractor,
services provider, or consultant which remain ongoing when the
contract or PO has been completed?

[ ][ ]

If yes, ensure this/these are handled in accordance with the
Complaints Handling Procedure in the Regulations and continue
with Step No. 12.
If no, continue with Step No. 12.
12

Is the Contract Record form complete?

[ ][ ]

If yes, action against this Checklist No. 48 is complete.
If no, enter all the required information on to the Contract Record
form, following which action against this Checklist No. 48 is
complete.
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Insert [X] into each box as appropriate.
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CHECKLIST NO. 49
PROCUREMENT RECORD-KEEPING & ARCHIVE
[Y] [N]
1

Does the authority have a central registry or archive for
procurement records and is it a secure area with restricted access?

[ ][ ]

If yes, continue with Step No. 2.
If no, the Head of the authority must create a suitable registry or
archive for all procurement records. Continue with Step No. 2.
2

Is the central registry or archive equipped with suitable storage
racks and/or cabinets and is it air-conditioned?

[ ][ ]

If yes, continue with Step No. 3.
If no, the Head must take steps to equip and air-condition the
facility. Air-conditioning is required to prevent the deterioration
of paper copies of documents, as the records must be kept for a
minimum of 7 years.
In addition to hard copy filing and storage, in the longer term,
there will be a need to consider the electronic storage of
documents and correspondence. Continue with Step No. 3.
3

Is there a filing system for the retention of procurement records?

[ ][ ]

If yes, continue with Step No. 4.
If no, a system must be created, before continuing with
Step No. 4.
4

Does the filing system provide for the registration of any files
removed temporarily from the registry or archive?

[ ][ ]

If yes, continue with Step No. 6.
If no, a system must be created, using the guidance note at
Step No. 5.
5

If possible, original documents must never be removed from the
procurement record and so, if required, only photocopies must be
issued to requestors. However, there will be occasions when either
the whole or part of the original record will need to be released.
If this happens, the file/papers must be signed out using
Form No. 37 and be checked and signed in when returned, using
the same Form. Continue with Step No.6.

6

Is there a standard format for procurement files?

[ ][ ]
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If yes, continue with Step No. 8.
If no, continue with Step No. 7.
7

The filing system must be based upon the procedures by the
authority in all its operational areas. However, a procurement
filing system is most effective when it is linked directly to
different stages of the procurement cycle.

8

For guidance purposes, the completed procurement record must
include, at a minimum, the following documents plus other
documents specifically related to the concerned contract or PO.
 Documentation relating to the identification of the original
need to purchase.
 Budget approval for the procurement operation.
 Formation of Bid/Proposal Evaluation Committee.
 Annual Procurement Plan in which the procurement
operation appears.
 Documentation concerning the selection and approval of
the procurement method and whether PA will handle the
procurement.
 Specific Procurement Plan, if required.
 Development of Technical Specification/Scope of
Services/Terms of Reference.
 Indent for the procurement operation.
 Tender/Quotation/EOI/RFP Documentation.
 Issue of tender documentation, etc., and any bid
Clarification correspondence.
 Documents relating to Public/Private Opening of
Bids/Proposals.
 Records of bid and proposal evaluation by Evaluation
Committees and approvals by Head of authority.
 Evaluation clarification correspondence.
 Original tender and proposal submissions.
 Contract clarification/negotiation correspondence,
including Contract Negotiation Plans.
 Contract/Purchase Order documentation.
 Contract Record Form.
 Contract expediting correspondence and documentation.
 Contract delivery documentation/completion of
consultancy outputs, e.g. reports.
 Inspection reports.
 Insurance claims arising from damaged goods.
 Claims against suppliers for short-shipment, short-packing.
 Invoice and other payment documentation.
 Complaints documentation and their resolution.
 Documentation and correspondence arising from

[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]

[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]
[ ][ ]
[
[
[
[
[
[

][
][
][
][
][
][

]
]
]
]
]
]
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contractual disputes and complaints.

9

When all these steps are in place, action against this Checklist No. 49
is complete.
Insert [X] into each box as appropriate.
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CHECKLIST NO. 50
BIDDER DEBRIEFING & NOTIFICATION OF AWARD
[Y] [N]
1

Has a request been received from a bidder for a debriefing on
the reason(s) for the rejection of its bid or proposal?

[ ][ ]

If yes, continue with Step No. 2.
If no, continue with Step No. 5.
2

Is the debriefing being provided within 1 week of receipt of the
request?

[ ][ ]

If yes, continue with Step No. 3.
If no, the debriefing must be provided as rapidly as possible in
order to avoid a possible complaint from the bidder. Continue
with Step No. 3
3

Is the debriefing being given in writing or verbally?

[ ][ ]

If in writing, the debriefing should be in a formal letter, rather
than an e-mail.
If verbally, formal Minutes of the Bidder Debriefing must be sent
to all attendees within 24 hours.
Continue with Step No. 4.
4

Debriefing must state the following:
 Stage of the evaluation at which the bid or proposal was
rejected?
 Provide details of any major deviation, concern, or
omission that led to the rejection?
 Was the bid or proposal substantially responsive, but not
the lowest evaluated bid or did not score the highest
number of points?
 Any other information requested by the bidder that is
publicly available?

[ ][ ]
[ ][ ]
[ ][ ]

[ ][ ]

If yes, continue with Step No. 5.
If no, ensure the debriefing does include a full explanation of why
the bid or proposal was rejected. Continue with Step No. 5.
5

Does the value of the contract award require it to be published?

[ ][ ]

If yes, continue with Step No. 6.
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If no, action against this Checklist No. 50 is complete.
6

Has 1 month passed since the date of the contract award?

[ ][ ]

If yes, the award must be published as rapidly as possible in
order to avoid a possible complaints from bidders. Continue
with Step No. 7.
If no, continue with Step No. 7.
7

Does the publication include the following:






Name of public authority?
Invitation for Bid/Proposal Number?
Brief description of requirement?
Name of successful bidder(s)?
Value of contract award(s)?

[
[
[
[
[

][
][
][
][
][

]
]
]
]
]

If yes, continue with Step No. 8.
If no, revise the notification to include all missing information and
continue with Step No. 8.
8

Has the notification of award been advertised as described in
Checklist No. 30?

[ ][ ]

If yes, action against this Checklist No. 50 is complete.
If no, publish the notification of award in the same places as the
original tender notice was placed, including any overseas
publications or websites, following which action against this
Checklist No. 50 is complete.
Insert [X] into each box as appropriate.
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CHECKLIST NO. 51
PROCUREMENT COMPLAINTS PROCEDURE
[Y] [N]
1

Has the complaint been submitted to the Head of the public
authority within 14 days of the cause of the complaint being known
to the complainant?

[ ][ ]

If yes, continue with Step No. 2.
If no, the complaint cannot be considered.
2

Does the complaint clearly explain and document the cause of the
complaint?

[ ][ ]

If yes, continue with Step No. 3.
If no, the complaint cannot be considered.
3

Has the Head been able to settle the complaint by discussion
between the two parties?

[

] [

]

If yes, continue with Step No. 4.
If no, continue with Step No. 5.
4

Has the Head notified all parties of the basis for the settlement
of the complaint?

[ ][ ]

If yes, action against this Checklist No. 51 is complete.
If no, Head must immediately advise all parties of the
Settlement, following which action against this
Checklist No. 51 is complete.
5

Has the Head suspended the procurement proceedings until
he/she has made a decision on the complaint?

[

] [

]

If yes, continue with Step No. 6.
If no, the procurement proceeding must be suspended
immediately until the complaint has been decided, unless
the Head considers it to be in the national interest for work
to continue while the complaint is being considered.
Continue with Step No. 6.
6

Has a decision been made within 5 days of the decision to
suspend the procurement proceedings or any decision to
continue work pending a decision on the complaint?

[ ][ ]

If yes, continue with Step No. 7.
If no, the Head must make an immediate decision or risk
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the submission of another complaint. Continue with Step No. 7.
7

Is the decision in favour of the complainant?

[ ][ ]

If yes, continue with Step No. 7.
If no, the procurement proceeding will continue and action
against this Checklist No. 51 is now complete.
8

Does the Head’s decision notification state the corrective action
to be taken in favour of the complainant?

[ ][ ]

If yes, action against this Checklist No. 51 is now complete.
If no, the Head must notify the complainant of the corrective
action being taken in his/her favour, following which action
against this Checklist No. 51 is now complete.
Insert [X] into each box as appropriate.
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CHECKLIST NO. 52
PREPARATION OF INDENT
[Y] [N]
1

Is this procurement operation included within the approved APP?

[ ][ ]

If yes, then continue with Step No. 2
If no, see Checklist No. 15 for the preparation of the APP and how
to proceed if there is no budget approval in place, following which
continue with Step No. 2.
2

Has a Bid Evaluation Committee been formed for this procurement
operation?

[ ][ ]

If yes, continue with Step No. 3.
If no, see Checklist No. 4 for the formation and role of the Bid
Evaluation Committee and then proceed with Step No. 3.
3

Is the value of the procurement operation in excess of AU$3,000?

[ ][ ]

If yes, continue with Step No. 8.
If no, continue with Step No. 4.
4

Has the public authority decided to ask the PA to handle all its
procurement operations, irrespective of value?

[ ][ ]

If yes, continue with Step No. 8.
If no, continue with Step No. 9.
5

Is it an Indent for a Common Item?

[ ][ ]

If yes, proceed further in accordance with Checklists No. 10 or 13,
as necessary.
If no, continue with Step No. 8 or Step No. 9, as necessary.
6

Does the Indent have all the information required for procurement
to take place?

[ ][ ]

If yes, continue with Step No. 8 or Step No. 9, as necessary.
If no, hold further action until all the required information has been
obtained.
7

Is all the technical information required attached to the Indent?

[ ][ ]

If yes, continue with Step No. 8 or Step No. 9, as necessary.
If no, continue using Checklists No. 19, 20, 21, or 42, as necessary.
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[

] [

]

If yes, forward the Indent to the PA using the relevant procedure
In Part 6 of the Manual/Part 4 of the Handbook.
If no, continue with Step No. 9.
9

Having decided the procurement operation is to be handled by
the public authority, the next step in the procurement process is
to select the method of procurement using Checklists No. 5 or 6
and to continue the process as described in the Handbook.
Action against this Checklist No. 52 is now complete.

Insert [X] into each box as appropriate.
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INDEX OF FORMS
No.
1
2
3
4

Title
Purchase Requisition
Goods Received Note
Annual Procurement Plan
Purchase Order
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1 Purchase Requisition

SAMPLE

1

All forms in this manual are provided as samples only and may change subject to revised procedures. Refer to
Treasury for the most updated versions if needed.
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2 Goods Received Note

SAMPLE
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3 Annual Procurement Plan

SAMPLE
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4 Purchase Order

SAMPLE
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Appendix 3
PROCUREMENT AGENTS
BACKGROUND PAPER

The role of the procurement agent is often confused with that of a merchant or trader.
The key difference lies in the contractual status and responsibilities of the
procurement agent as opposed to the contractual responsibilities of the merchant or
trader.
A procurement agent is an independent third party who procures goods, works, or
services and places contracts for and on behalf of its clients. In, for example, the case
of the procurement of goods, the goods are never owned by the procurement agent –
at the point of delivery, title and ownership passes to the client. The client will,
always, know the price of the goods, works, or services being purchased on its behalf
and the procurement agent will charge a procurement fee on the cost of the goods,
works, or services that has been agreed with the client.
A merchant or trader will buy goods from a supplier and then sell them to its client.
At some point in the procurement process, it will take contractual ownership of the
goods and will, then, sell them to its client. There is no legal obligation to disclose
the original purchase price and so the selling price will include a mark-up by the
merchant or trader and the client usually has no idea of the size of that mark-up.
The business concept of the ‘procurement agent’ arose from the UK in the nineteenth
century when the Crown Agents was formed in 1863 to provide procurement services
to the British Colonies. As colonies became independent from the 1960s onwards,
they had the choice to continue to use a procurement agent or to establish their own
procurement capability. Other countries, also, saw the advantage in using a
procurement agent and so, rather than decreasing, as had been expected, the use of
procurement agents increased during this period and many other organisations moved
into this substantial market, including CKP.
With the parallel growth of development aid agencies, both multilateral and bilateral,
many of them chose to use procurement agents for their procurement. This was,
particularly, true of DfID who were in the forefront of this process. Initially,
multilateral development banks often insisted upon the use of procurement agents by
developing nations for project implementation, mainly because of the lack of
procurement capacity in such countries.
However, by the mid-1980s, the
multilaterals’ policy had evolved and the use of procurement agents by the World
Bank, the Asian Development Bank, etc. declined, although the use of procurement
agents always remained an option for all parties involved in project implementation.
The new millennium has, however, seen a dramatic resurgence in the use of
procurement agents globally. There are many reasons for this, notably a realisation
by all parties that it had been a mistake for procurement agents to be dropped so
quickly. It will take many years for developing nations to acquire the same level of
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knowledge and expertise as the leading procurement agents. Also, for small
countries, particularly small island states, they have realised the size of their
procurement budgets and their geographical isolation prevents them from acquiring
competitive prices whereas procurement agents are able to procure goods more
competitively because of their larger buying and shipping power.
However, the new millennium has brought a difference in approach, particularly when
a development partner is involved, as we see an increasing tendency to combine
‘hands on’ procurement with procurement reform and capacity building, exactly what
is being planned here in Nauru. This approach has the advantage of ensuring a client
government’s current procurement needs are implemented by professionals while, at
the same time, it receives assistance in the development of its public procurement
regulatory framework and in building capacity in government procurement personnel.
The value of a top quality experienced procurement agent is its ability to be able to lift
the ‘procurement load’ off the shoulders of it clients and to undertake and/or arrange
for the implementation of all elements of the procurement cycle, particularly the
obtaining of prices by either tender, quotation, or direct negotiation, placing of
contracts, expediting, shipping, and handling of any subsequent insurance or warranty
or defects liability issues. In addition, the procurement agent brings its far greater
range of supplier knowledge and buying power for the benefit of its clients.
Turning now to countries where procurement agents are employed, if we should turn
the clock back 20/30 years, almost all South Pacific island states were using a
procurement agent – Fiji, Papua New Guinea, Samoa, Tonga, Kiribati, Tuvalu,
Vanuatu, etc. Similarly, most of the Caribbean islands and Atlantic island states –
Jamaica, Barbados, Trinidad & Tobago, St. Kitts, Bahamas, Bermuda, Tristan da
Cunha, St. Helena, Ascension Island, plus countries such as Malaysia, Singapore, and
Hong Kong all used procurement agents at that time.
Among the countries now using procurement agents are Ghana, Papua New Guinea,
Senegal, Oman, Timor Leste, Nigeria, Bangladesh, Tanzania, Mongolia, Morocco,
Namibia, Kenya, Uganda, Zimbabwe, Malawi, Bahamas, Bermuda, Tristan da Cunha,
St. Helena, Ascension Island, Vanuatu, Cape Verde. This represents a combination of
both self-funded government project (such as planned for Nauru) and major
development aid projects and programmes and includes a number of small island
states.
Today, the combined annual volume of public procurement undertaken by
procurement agents on behalf of their clients totals billions of dollars.
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